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To the Reader, 


| Reader, 


Here preſent thee with the 
PraGice both Antient and 
Modern, of the moſt Eminent 
Courts of England, which hold 
Pleg of Civil Actions (or as we 
(call it) between party and party, 
according to the DiGtates of the 
Common Laws of this King- 
' dome, I ſay Antient and Mo- 
dern, For I would not have thee 
to believe that every ſyllable in 
this T reatiſe is the wery Pra- 
flice now uſed, nor do 1 think 
it poſſible for any intelligent per- 
CL A YL 


ſon 


; Tothe Reader, | 
ſon ſoto apprehend it, (the Tn- © 
tent of the Subje& being obvious 
- enongh to be difiinguilled) Un- 
Teſs reading it by piete-meal he 
Id light on ſome part which 
repreſents the Practice formerly 
uſedeither in the Court of Kings- 
Bench; 6 Cormmon- Pleas,and 
miftukgg it for the preſent Pra- ' 
fire of thoſe Courts, think bint- 
felf thereby diſobliged,” and ſo 
damnne the whole Book as Falſe 


and Errontois, when revera tis 


only guilty of his own Miſpri- 
fon. - 7... _ 
But perbaps it may beobje- 
ed;T hat it would hawtbeen more 
acceptable to have inſerted no- 
thing herein but the Practice 
row nſed in thoſe Courts : To 
. which 1 anſwer , That inthe 

- - Fa Compo- - 


F- Tothe Reader. 
| Compoſure of this little Tat, 
'  T chiefly aimed at my own Com- 
placency in making uſe of that 
Method was moſt agreeable to 
my Fancy; The cboice where- 
of, (if I flatter not my ſelf”) 
1s not altogether unwarrantable 
by reaſon. For if it be allow- 
ed, that the PraGiice of theſe 
Courts is n0t perpetually the 
ſame,but ſometimes mutable and 
© ſubje&to wariation, (as I think 

. few perſons will deny) I am 
- perſwaded it will uot be thought 
diſagreeable , ts repreſent, not 
onely the Forms but the very 
Grounds and occaſions of thoſe 
Variations which bawe occurred 
mm point of PradGlice as far as 
Antiquity can be traced. 

In order to the accompliſhing 


To the Reader. | 
of which Deſign, T have fuſt 
” repreſented an Abſira&i of the | 
Antient Prattice of the Courts of 
Kings-Bench- and Common: - | 
Pleas. | | 
Then an Account of what is 
now pratliced in thoſe Courts, 
baving reſpe&40 the alterations 
hawe been made therein by Acts 
of Parliament , conſent of the 
Entring Clerks, and Chief Pra- 
Eiicers in both Courts confirmed, 
by the Judges thereof. 
' And laſfily, the Rules and_ 
Orders of both Courts (as far as 
poſſebly they 'can be procured) 
whereby moſt plainly aud accu- 
 rately is demouſlrated what the 
Praftice of the ſaid Courts hath 
been in all Ages, and what courſe 


the Reverend Fudges bave ta- 
e ken 


e FF 


To the Reader. 


hen at all times to reforine the 


.. | Abuſes of each Court. 


And now TI hope I have given 
| every intelligent Perſon ( not 

prepoſieſſed with prejudice their 
' defered Satisfatiion inthis pre- 
ſem Publication of the Antient 
PraGiice, that from thence may 
be ſeen the difference of the Mo- 
dern : For as I ſuppoſe it to be 
the duty incumbent of every 


| Student in the L A W. to con- 


ſult the- difference in Prafice 
of theſe Supream Courts the 
Kings-Bench end Comman- 
Pleas, according to Times ſuc- 
ceſſion ; So T have endeavoured 
by a Serious Conſultation with 
the mofk Eminemtly knowing in 
both, to form a Method requi- 
 ſue_and agreeable to that neceſ- 
= ſary 
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To the Reader. 234 
ſary Qual ification_: And may 
theſe my Endeavour? as ſuc- 
ceſsful to them , as they ſoall 


wiſh and bope therr .own 10. 
others. ; 
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Of giving . Notice of Writs of Enquiry and 
Nift - Prius 2L 

of Matters which concern the fer 
' Clerks and Attorneys of thu,Conrt, 

of Tryalls at Barr, Special Verdis, Pcs 
Hew. Iryets. | | 22 


,.Of Rules groen to enter Ties ENCE | 
Of delivering Declarations in cauſes res 


moved, Orc, and Pleading 40 _w or 

' Tryal thereupon * 
of — IWrits of Habeas Corpus z 
Canſes out of Inferior Courts, 


Taprs tothe PraQtice 
of the Court of Rings Bench. 
Of Appearances, Page 14 _ 
+8” WOLSTES 5 = 
Of Declarations and Mags in general, Practice, 
he 
Of H——" | , 
Of Imparlances and Nonſuits to Orig. 
AY z” - b@ 
Of Tudgments | 26 is 


ho the pleading to Iflue in-ſuch Can. 


ſes ibid; 
7 of 


The Table. 


Of amending Declarations in matter of 
Form, or ſubſlance, after pleading a ge- 
eral Tue or $ pecial Plea, Page 26 

In what caſe the Venuc (hall not be _ 

tn Tranſitory Attions 

Of the Tele of Writs of Scire facias Ps «< 
Baile ibid, 

Of the Teſte of a Capias to warrant a 
Scire facias againſt Bail, and the time to 
be obſerved in delivering the. ſame to the 
Sheri#, ibid, 

Ts what caſe the Bail ſpall be diſcharged 
upon the Defendants rendring binſehs 


In what caſe the Plaintiff. cannot Jiſcon, 
nue his Afﬀjion Tithout leave of the 


Court ibid, 
, A Bill on the File may be meuded before 
Plea, without Motion ibid, 


Of giving Notice of Tryal in LEGS or 
Middleſex 

No Execution againft the Baile for Cots 
where Tudgment i is affirmed upon a Writ 
of Error, ibic'g 

IYbere @ Scire facias againft Bail ſhall be 
retornable upori a general retorn Ubi- 
cunque, and where at a day certain in 
Conrt, ibid, 

The Defendant fhall not be compelled ts 
plead to an Infant declaring by Guardian, 


ec, watit he ſhews bis Admiſſion, 30 
The 


The Tahle: 


The Defendant rendring himſelf in diſcharge 
? of by Bail, to be committed in Execution 
1n three Terms, otherwiſe ſhall be diſ- 
cbarged upon Common Bail, "31 
Where upon a Rule given to enter an ue, 
' if the Record be not brought into the 
Office, tbe Plaintiff ſhall be nonſuit, ib. 
A ſecond Outlary not to be pleaded in diſ- 


ability, if in barr, 32 
After Li, lo. 'n0 waging of Lare inſtanter, 
: 0 OY | ibid, 


Where Hushand and Wife are ſued,and the 
' Wife only arrefted\ſhe upou filing common 
Bail ſhall be diſcharged by Supetſedeas 3 
but be being arreſted ſhall appear for them 
both, ENS ibid. 
Ntwithſtanding ſtay of Execution upon 2 
Fudgment, a Capias or & Fieri facias 
may be had againſt the Defendant, ;re- 
trrnable before the'day limited, biet wat 
againſt the Bail, [33 
Fudgment' to be entred againſt the Deſtn- 
dant pon Rules given to anſwer,though. 
the Attorney die before Plea, 34 
In what caſe the Plaintiff may make up the 
' Paper-Book, without Rule to Rejoyn 17 
Special Pleadings, and where Fudgment 
ſhall be had againſt the Defendant for 
not bringing back the Paper-Bookin _ 
| ibid. 
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The Table. * | 
Where the Bail frall be diſcharged by Plea- | 


? 5 3% | 

Certiorari where not to be granted, ibid, 
Where the Defendant ſhall bave a Terms 
Rrotice to plead, | ibid. 
Where g new Connt ſhall not be added to a 
.. Declaration mpon. pretence of Amend. 
ment | : 36 

Where the Defendants Attorney ſhall enter 

his Appearance of the. precedent Term, | 
and plead to Wue, or Fudgment to be 
entred by defanlt, . - . ibid. 
Where the Defendant may alter bis Ples, 
. and plead de novo what be pleaſeth, 


7 

The Priſoner rendring bimſelf in biſcherge 
. of big Bail, (and the Bail-piece diſchar- 
ged) noScire facias after Recognizance, 

| ibid. 
Where the Defendant ſhall =_ f the 
; Jams Term Declaration 1s delivered, ib. 


; © Rules and Orders. ' 


6 nr every Clerk, of the Office (hall bave 

# 8 Seat in Weſtminſter-Hall, 39 

, For filing Special. Bail, ibid, 
For allowing the Sealing of one Irit to 
.Clerky of the Office every Term 40 
Attorneys to attend the Court, 41 


Latitat 


— 2» WW UW 


The Table. 


Latitat and Common Bail in EjeAment 43 
No Alizs or Pleures Diſtringas with Tales 
for a Trysl at Bar to be ſued forth until 

tbe firft Writ with a Pannel of the Fu- 
rors Names be delivered tq the Secondary, 

* #00 eftreat their [ſues for not appearing, 


{4 
Concerning Sheriffs, Vuder-Sheriffs on 
their Deputies th. 
Nb Writs to be ſealed without they be ſigned 

by the proper ſign of the Conrt 45 
No Warrant to be taken from any perſou 


under Arreſt, for the ackhtowleding of a 
iudgement, unleſs 8n Attorney te pro- 
ent 46 


That the Defendants Attorney fhall give a 
Note in Writing of what Lands are in 
the Defendants Poſſeſſion, &e. in every 
Aion of Ejetlment where Leaſe, Entry 
and Oufter eught to be confeſſed for ſucb 
Lands as are in the Defendant poſſeſſion, 


4 

No Record of Nifi prius to he ſealed tos 
8 Month after the end of the Term 48 
That the trne place of above, and addition 
" of every perſon ſworn in tbg Comrt ſhell be 
inſerted in bs Afﬀidavit *** © ib. 
Concerning the Fee of 2 ſh, to be paidto 
the Clerk, that files the Bills in _ 

: *Y 


Comoern- 


ro 
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The Table. 
Concerning Aceciam” bo and ſpecial Bats e | 


49 

Ofthe Clerks accounting with the S Wn -.- 

O 

Of trying of ſues, and emrtring conſe? in 

. the Book of the Lord Gbief Faſtice of this 

Court ;, and where for want thereof a Ne 

recipiatur may be entred, 52 

Of giving notice upon aiſcharging of Pri : 

- mers for want of proſe peraaOE three 
Terms, | g 3 

Of albwing Writs of Error, ond poring in * 

Bail thereupon 


_— Pleas +to be delivered to the Oper, | 
s " IS | 


No ſpecial" Plea or Pemmrrer to be — 
by the Clerk of the Papers, Without 
| Conners hand to it; ,- —_ 
That the Clerks of the Court ſhall account, 
ſeverally with the Secondary for. their 
' Emies, and not two or three together 
in 'one "Clerks name, and that no Clerk 
Pall fron Writs or file Rolls for any other 
Clerk, that -is behind in his- Account 20 
the Office, without paying for be _ 


| Conegggring Bail, 


Concerning tbe Tryal of old Fes, 62 


No Defendant ſhall be compelled to put in 
| Bail for a greater ſum than js expreſſed 
in the Proceſs » Nor ſhall the Plainnff 


declare * 


The Tab! lc 


declare againſt | _ for more m=_ ſuch 
Baile, | tbid. 
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Table-to the PraQice 
ofthe Court of Common-Pleas.” 


Oncerning R_—_ 7 Antient 


Of Bail, 


Concerning: the Frit of Clauſum feat, Modean. 


* and ſpecial Writ containing'the Decla- 
ration at large, and of filing new One- | 
nals, 5 

Of Imparlances, * "| 'o 

Of ſigning and entring of Judgments 6 

Of Appearanees upon . Exigents, Habeas 

- Corpus, Plur. Capias, — &c. 

- 


Of Attachments upon Contemye, 9 
Of amending Entries, - + ib. 
of reading Demwrrers, Special Verditts, 
&«. in Court ; and the Court uſed theye- 
in by the Prothonotaries, ES pc 

Of the chief Prothonotary, 

Of the Teſtes andreturns of Writs in alt 
Attions real and perſonal, and thoſe 
—_ by Attachment of Priviledg, &c. 

ib. 


The 


The Table. 


the avtient Courſe of giving Warrants t 
— confeſs Judgments, iN 
of renewing Fadgements by Scire facias, | 
14 
Of perſons taken in Execntion in forrein 
Comnties, ib, 
Concerning the Priviledge of the Clerks of 
; the Conrt, I5 
Of carrying down caxſas 10 be tryed by Pro- 
| viſo, ib. 
Of giving notice uyou Writs of Inquiry, _ 
' Nifi prius, 
Of declaring npom Reverſal of Utderiee 
j ne Bail to Writs of Habeas Conpmn 


Of appearing in - Impedit and " 


orLin, the Diſtreſs, ib. 
in cauſes removed, aſwell out of 
| Rn Conrts, as otherwiſe, ib. 


Of Forging Frdgment, 


I 
Of matters —_— the Pknnambe, ; 


' andof the Clerks and Attornics of this 
Court, and their Clyents, - 19 
Of Tryals at Bar, ' - 230 
yd —— Corps G 2I 
clayi Meſne proceſs ib. 

Of. Noni w FOE 22 


Orders 
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The Table. 
Ordergof Ccurt. 


Ordinances made in the y5 year of King 
' Henry the ſixth for the gaod Rule and 
Order of the ſaid Court, 4%. 24 
For redreſſing the ſlackneſs of Attornies in 
: paying to the Prathonotaries for their En- 
tries, and in taking hoy a of ſuch En- 
rries of their Clerks and paying them for 
the ſame, j 34 
The manner of reforming of abuſes in tbe 
Members of 1his Car Sir James Dyer * 
Lord Chief- Fuſtice thereof , with bis 
Charge to tbe Inqueſt thereupon, 40 
GS . £2052 
For reformation of certain Abuſes and de- 
: fefis in Officers and Miniſters attendant 
nd belonging tothe Covrt of Common- 
Pleas, | 52 
Writs, Proceſs, and Entries to be made by 
' the Philagers of this Conrt only, 59 60 
Certaingeneral Orders made Trin. 24. E1. 
. for the Regulating the Prattice of the 
Conrt, | 62 
Concerning Writs of Dedimus poteſtatem, 


| 65 
Againſt the entring of Judgments by any 
, Clerk or Attorney before the Coſts be 
thereupon taxed or rated, jand allowed 


UV 


The Table. + i 
by a Fudge or om—_— of this Court, 


Concerning the ©" Tor Clerks of ths 
Cort ;, their entring and bringing in of 
Rolls ;, the frbidding them or the Attor- 
mies of this Court ; the making and ſue 

g ont Executions upou ' Fudgements 
Thich are not ſjoned by a Prothonotary 
of this Court ;, and the limiting a time 
70 the Attornies to give their Attendance 
et this Court, : 76 

F. | Dectaratios what Writs, Proceſs ard 
Entries are to be made by the Philazers 
of this Court onely, ond by none —_ 


Concerning the entring and delivering if 
Record of the firft Capias pon Origi- 
als, and the entring Appearances of 
Record with the Filazer by the Defen- 
. dants Attorney, before he receive a De- 
claration, or offer to appear, $2 

Concerning Fines ſned out by Attornies, $6 

Concerning ExaGlion,and the exceſſive take- 

img of Fees, © 

Pu. 6 Purſuits of Trformations exhibi. 
ted won penal Statntes, 94 

Orders ſet down to be obſerved i i this Court, 
rouching purſuits upon penal Laws 100 

Orders concerning Tiformers, and other Pro. 
fecrtors upon penal Laws, + mum” 

G— Ontlaries, and Writs of Treſ- 

pal, 5 


- ——— 


Tht Table, 
paſs, Quare clauſum fregit, to$ 


That the Offices of Entring-Clerk,, and At+ 


torney. ſhall be diſtia&, and. not promiſ-. 
cnouſly uſed by one perſon, I13 
Concerning tbe filing of Writs of Covenant, 
Writs of Entry, Warrants of Attorney, 
and other Writs. relating to Fines and 
Common Recoveries, 122 
Toe Fudges Reaſons again a Patent in- 
tended to be granted for Erefiing of 8 
new Office for the Stamping of all __ 
ginals, 125 
All Filazers Writs not to be ſealed by the 
Clerks of the Seal-Office, unleſs they be 
firjt ſtamped by the proper Filazer, 130 
Concerning the entrmy and bringing in = 
Rolls of this Court, 
Concerning the taking of Bail upon cones 
removed out of Tnferionr Courts ;, and the 
entring of Caveats for good Bail with 


the Fuſtices of this Court, 13S 
Concerning Bails, | 141 
Concerning Uilaries, 144 
Conncerning the entring of Appearances, 
147 


AT ABLE to the Practice of the | 
Dheritts Colrt, 


F the Sheriffs of London, their pow- 
er,Oc, with the manner of their 
Keeping, 


| The Table. . 

: Keeping Courts, Page =- ! 
Awarding Proces, - 

Ihe Conrſe uſed againf Bail or Manger 
ors, where the Defendant doth make 
default, or abſent himſelf. I53 
tbe Mainpernors ſurrendring the De- 


fendant's Body , in diſcharge of bim- ' 


EO. 155 
Proceedings againſt a | Meinperno in Ae- 
conn, _ | thid, 
Proceedings againſt | s Freeman that bath 
ſufficient, &c. 156 
Wager of Low :; r  _ 
Forrein and not refunt i » the City ibid. 
Battery or t of - goods 159 
Executers how ans raters, | thid. 


 NoW ager of Law to be allowed for Vitiu- 
als or Remt 160 
A married Women, uſing, a Trade which 
. ter Hurband is ignorant of, is lyable to 
ICT Foines, as yo were 
Krimarried, 
A Leaſe taken by a aurried Woman, 6x 
Th, dons by « married women, ibid, 
O_ received alone without ber buf. 
162 
oo the Heohond fall bave Aid of bi 
Wife ibid. 
Wager of Law by 4 Free-man by Birth or 
Kedempiion, 163 


Ont 


The Table. 
One Obligee paying the debt, ſhall recover it 


again of the other Obligees ibid, 
Forrein Attachments, 164 
Of Sequeſtrations 169 
No Forrein Pleg to be allowed 170 

| No certain place to be recited in an Obliga- 
tion 172 

A deuble Obligation, 173 


An Acquittance in a Forreu Connty, 175 
A Freeman arreſted without Summons if 


be be # fugitive, 176 
A Plea of taking of Cattel 177 
No Adjournment of the Court ibid. 
of P leading ibid. 
Cuſtomes pleaded 178 


7 
No Wager of Law againſt a Tally ibid. 
Recegnizance taken in the Sheriffs Court, 
: 179 
The Sheriffs may detain any man in their 
FKhaſes without ſendiug him to the Gaol, 


ibid, 

Proces to: be recorded within the Coumers, 
q ; 180 
Nas. ibid, 
Default by s Furar 3.4, . 18c 
Inqueſt of Offices for Batteries ibid. 


A Contrait made by a Merchant in s forein 

. County is anſwerable in Loudon, ibs 
Inqueſt of CC iL2 
Contras made beyond the Seas ibid. 


Goods 


4 ) 


The Tabſle. 


Goods eſſoyned ont of the-City FO | 
Examination before Judgment 154 | 
Peremptary Oath allowed , ,- ibid. 


Appearance accepted fitting the Corrt, ibid; 
Plaint\mended before Jſſue or Judgment,,156 | 
Ne'unaue Eallivus cannot be pleaded here | 


34 A:connt | ibid. - 
Aceount againſt an unmarried Woman or 
; an Trfaunt - ibid, 


The Mayor and Court of Aldermen to com- 
mand the Sheriffs Court ._ * . 187 
To arreſt for ſecurity before the Money or 


' Rent be duc ibid, 
An. Arreſt made by a Creditor without a | 

: Serjeant ns. 188 | 
Of Amerciaments. - . 185k... 


The Landlord is to have bis Rent paid firſt 
before any othe?, altbough the party bath 
committed Felony. » .. . jibid, 
For Houſes of Forty ſhillings or under, 8 

'- Quarters warning, but above Forty ſhil- 
« lings Rent,half a years warning 190 


F xerotions by Body or Ggads ibid. 
Of Waging Law 1g 
Reparations by the Leſſor .. . . tbid, 


Aſwempſit and Concelſsit ſolvere, ibid, 
Concerning the tuition of Orphans _ 192 
One may not flop bis own Gutter, to annoy 

bis Neighbour ibid, 
Partition, = ibid, 


ot , 
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THE 


o{onrſe and Prafiice 


OF THE 


COURT 


KINGS BENCH: 


Concerning Prifencrs, 


Y the Rules and common 
praQice of this Court,no: 

= Writ of Habess Corpus 
> cum cauſa ad faciendum & 
Contr <<s — directed to 
' any. Sheriff, other. then 

'of bands and Midleſex, ought to be 
retornable immediate, or in the Vaca- 
tion time, . but at a day certain in Court 
| B in 


The Courſe and Practice | 


in the Term, unleſs it be to deliver a 


Priſoner over to Priſon in diſcharge of 
his Bayl. But if ſuch Writ of Habeas 
Corpus cum cauſa,&c. be directed cither 
to the Sheriffs of London or Middleſex, 
it may bc grantcd in Term time, or in 
the Vacation retornable immediate ; and 
of (uch Habeas Corpus retornable imme- 
diate, the Sheriff ought to make his re- 
turn the ſame day the Writ is delivercd 
unto him,and mult bring the Priſoner's 
Body immediately, as is required by the 
Writ, without permitting him to wan- 

cr abroad by colour or pretence there- 
of. 


So where an Habeas Corpus is dire&- 


þ 


Ln a ee ae eos es pl net 


<d to a Sheriff, Wardcn ot the Fleet, or | 


Goalcr, the Priſoner is to be brought in 
Cuſtody according to the Writ at the 
day limited, without ſuffering the Pri- 
{oner .to wandcr abroad in the mean 
time under pretence of ſuch Writ. 


—_ 4 = 


mn ny», age 46 


In like manner an Habeas Corpus ad | 
Reſpondendigm way be granted to the 7 
| Warden of the Fleet, or the Keeper of 


an intcriour Priſon of a Liberty , or 
Franchiſc,, rctornable at a day certain 
in Court. and ſhall be as good cauſe 
io detain a Priſoner, as a Capias ad Ree 
ſpondendunm directed to a Sheriff. 

inthe ſame Nature is a Writ of Ha- 


beas , 


—_— ——— at " "hs by 


of the Court of Kings-Betch. © - 3 


| beas Corpus ad Satisfaciendum, but the Baycys 
Attorney which ſues it out muſt indorſe Regius, 
the number Roll ot the Judgment there= WW 


upon, and then it ſhall be taken for as 
good cauſe of deteyner.as the Writ of 
Capias. ad Reſpondendum above-men- 


. tioned. 


So if a Priſoner be retorned charged 
with Proceſs out of the Court of Com- 


mon Pleas or Exchequer, upon an 


Habeas Corpus cum cauſa, though retorn- 


| able at a day to come, By the Courſe 


of this Court the Priſoner may be com- 
mitted with thoſe cauſes, | 
But if upon an Habeas Corpus or 


: Cepi Corpus, the party be retorned 7# 
' Cuftodia, and baylable, (where ſpecial 
» Bayl is ' requirable; the Bayl 1s not to 
| be taken abſolutely without conſent of 
: the Plaintiff or his Attorney 3 And if 


Bayl be taken de bee eſſe, the Priſoner 


' ought not to be diſcharged until the 
 Bayl be aſſented to, or the Plaintiff be 
| over-ruled in Court to accept the'fame 


upon. Examination. | 
But if a Priſoner, committed to the 
Marfhalſea by Proceſs out of this Court, 
gives Rules to declare (fo 25 the Plain- 
tif or his Attorney hath notice, and 
Oath bz made thereof ) And the Plain- 
tiff doth not declare thereupon within 
2 two 
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Bancus two Terms incluſive, t o be accounted 
Regis. from the time of his Commitment of! 
WWW the Defendant, the Priſoner fhall be; 
diſcharged in the end of the ſecond! 
Term upon Common Bayl;' And fois: 
the Common uſage and praQice of this) 
, Court in all points, if the Defendant 
| be committed to any other Priſon by: 
proceſs out of this Court, upon giving: 
Rules and Notice, aud making Oath as 
aforeſaid. 

By the' Courſe of this Court (founded. 
upon the Statute of 23 Hem. 6.) no Pr 
ſoner taken upon a Capias in Proceb 
ought to be diſcharged till he hath given 
Bond to appear, except the Plaintiff or 

'his Attorney ſhalt conſent to take an 
Appearance without Baile, and in ſuch 

- caſe the warrant of Attorney muſt ap- 
' pear to beſubſcribed or accepted by the 
Defendants Attorney which warrant 
ſhall in no wife be revoked. And the 
Court hath uſed to grant an Attach 
ment againſt the Bailiff offending here- 
in, or againſt the Atcorney refuſing to 
appcar, or procure an Appearance, ha- 
ving ſo ſubſcribed or accepted ſuch war - 
rant as aforcſaid. 


& 2 


| be) 
ond: 


of the Court of Kings-Beich. 
, Of Bayle. 


Y the. Rules of this Court fpecial 
Baile is required in all cauſes of Re- 


; moval, be it by Habeas Corpus, writ of 


Priviledge, or Gertiorari; And if the 
Aqion be tranſitory, and removed out 


: of the Courts of Canterbury, Southamp- 


ton, Hull, Litchfield, or Poole, Where the 
Judges of Nifi pris doe ſeldom come, 
by the- courſe of the Court it muit be 
laid in the County where either the Ci- 
ties or Townes and Counties above- 


mentioned do lye, as Kent, Southampton, 


Jork,, Stafford, and Dorſet. 

But by the Courſe of this Court in all 
AGions where the. damages are incer- 
taine untill declaration as in Covenant, 
&c. the Bayle ſhall be at the diſcretion 
of the Court ; and fo it is in Priviledge 
at the ſuit of an Attorney in ſuch caſcs 
wherein a common perſon cannot have 
ſpecial Bayle, unleſſe the plaintiffe ſues 
for fees, &e. as a Miniſter of this Court. 

In like manner this Court allowes no 


' ſpecial Bayle in Aſſault, Conſpiracy, or 


falſe Impriſonment without Motion and 
'Rule of Court. Nor in Slander (unleſſc 
ia Slander of Tytle) but at the diforct:- 


on of the Judges of this Court. 


ww 
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op if a Defendant be removed 
(by Habeas corpus from this Court) out | 


Ys of the Interiour Courts of London, Weſt! 


minſter, or Sonthwark,, or any other In-: 
feriour Court within hive miles of Lon-! 
don; and intcndeth to be bailed there-; 
upon, he ought upon or within tour! 


| daycs next atter allowance of the Writ, | 


to give notice in writing of the names; 
and addition of the Bayl, the time 
when, and the Judge betore whom the 
ſame is intended to be put in to the 
Plaintiff or his Attorney, or him that 
cauſed the Plaint to be entred 3, or if 
none of theſe can be found, then notice 
ot the Premiſles multi be left in writing 
with the chiet Clerk of the inferiour 
Court, or his Deputy, by the party that 
tenders the Bail, or his Attorney, and 


oath made thercof; -Otherwiſe the Bayl' 


will not be taken, but a Procedendo 
ions delired) before Bayl accept» 
c 
In like manner if no Bayl in ſuch ca-- 
{es be put- in within Eight. dayes after 
the Habeas Corpus allowed in the. Inte- 
riour Courts before mentioned when it 
is rctornable immediate, according to 
the_uſual pradtice any Judge ot this - 
Court may grant a Procedexdo (if it be 

ac fi red before Pail taken), 
v9 


Ty 


of the Court of Kings-Bench, 


7 
So if _ Bayl be taken in the abſence PBancus 


of the Plaintiff or his Attorncy,the ſac Regins. 
is to be taken de bene eſe 3 and\ it no WWW 


Exceptions be taken within Twenty 
dayes after notice given to the Plain- 
tiff, or his Attorney, of the names of the 
Bayl, and betore whom taken 3 Then 
the Bayl (upon Oath made of ſuch no- 
tice) ought to be delivered out to be 
filed. 

But if the Bayl be taken upon an Hi- 
beas Corpus before a Judge at his Cham- 
ber, and not excepted againſt within 
Twenty dayes after notice, as hath bzcn 
above ſaid, if it be not filed within tour 
daycs after the twenty daycs, ' a Proce- 
dendo will be granted upon Certihcatc 
that it is not hlcd. 

And lafily, according to the Courſe 
and Practice of this Court, if the Des 
fendant in an Inferiour Court in.the 


+. caſes above mentioned doth omit put= 
ting in Bail according to the Rules and - 
- Method before preſcribed, the Plaintiff 


in the ſaid Action or Plaint may: (peed 


_ the Defendant to put in or file his Bull 


by Rules given, and if he doth not file 
the ſame according to fuch Rules, upon 
Certificate thereof, a Procedendo will be 
grantcd. Y : 
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- Thy Courſy and Practice 
Of Declarations and Pleading in 


general. 


T is not the Practice of this Court te 
A repcat the Original Writ (as it hath 
been, till of late in the Common Pleas) 
in Declarations of Actions npon the 


Caſe, or perſonal Actions upon any ge- | 
neral Statute, as Hue and Cry, Monopo- | 


lies, or for a Suit in the Admiralty,&c, 


except in'debt'; but onely the nature of ' 
the Action 3 A. B. gqueritzr de C. D. in | 
Cuſtodia Marreſealli Marreſcalcie domint | 


| 


| 


£ 


Regia coram ipſo Rege exiſten : De placito | 


tranſgreſions ſuper Caſum. or, de placito 


tranſgreſſions et contempt : contra formam 


Statuti , Butin treſpaſſe Quore elauſum 
fregit the plaintiffe muſt in the declara- 
tion mention the place certainly where 


the treſpafſe was committed to prevent 
the uſe and neceſlity of the Common + 
Barr and new Aſſignment. So of late 
| It is ordered by Rule of Court, that 


the Plaintiffs Attorney ſhall at his perill 
in all Actions proſecuted in this Court, 
{where the cauſe of Attion is faid to be 
done vi et armis, ſeu contra pacem domi- 
ni Regis) inſert the true addition of the 


degree, quality, Miſtery,” trade or pro- 


fellion, as alſo the true and certain place 


w a... Ds Lo ene. © 


Ment. 


of rthe Court of Kings-Bench. 


pf abode, or habitation of every Delen- Bancus 
dant therein, 
| But in Covenant there muſt be put no WWWN 


more of: the Deed in the Declaration 
then is uſeful for alligning of the Breach, 
not repeating the Covenant in the Con- 


eluſionz nor in Slander any long pream- 
bles uſed, or inducements inſerted more 


then neceſſary, Except where a' ſpecial 
inducement or Colloquium is requitite 3 
the like is to be obſerved in ations upon 
general] Statutes , where the whole 
Statute is not to be recited verbatim but 
the ſubſtance of it, and the declaration 
ought to conclude in theſe words con- 
tra formam Statuti inde editi et proviſ 3 
Asin caſe of debt upon the Statute of 
2 E4.6, for tythes, and 32 H.8. for 
Maintenance,21 Facobi for Monopolics, 
ec. 

So where the Plaintiff declares in 
debt upon a Judgement recovercd in 2- 
ny of the Courts of Records at W:ſt- 
minſter, (except it be againſt an Exccu- 
tor ar Adminiſtrator) the Judgement 
muſt be onely recited. But if the Judge- 
ment be had and recovered in an Infc- 
riour Court, or by or againſt an Exccu- 
for or Adminiſtrator, it 15 uſuall to rc- 
peat both ths declaration and Jndgc- 


By 
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By the Uſage and Practice of this 
Court, the Plaintiffe either paying Colts 
or giveing Imparlance (at the deten- 
dants Election) may mend his declara- 
tion betore it be entred.: And if the 
Amendment be not foe great as to de- 
face the Roll, it may by Rule of Court, 


_ dircQion of a Judge, or by conſent, be 


amended after Entry thereof. 

By the Courſe of this Court every 
Action upon the Caſe, Treſpaſs, Trover 
for goods, Aſſault, or impriſonment, 
arifing, in any Engliſh County, maſt be 


Jaid in their proper Countyes, unleſs | 


they ariſc where the Juſtices of Nift pre- 


: 
: 


# doc ſ.Idom come ; And bccauſe 


Treſpaſſeand Trover for goods, Batte- 


ry, Impriſonment, and Slandcr, mult : 


needs be notorious in what County they 


ariſe, therefore by the Rules of this ' 


Court no Attorney ought knowingly | 


to lay them out of their proper County, 
unleſs in the caſes before expreſſed, or 
for ſuch othcr cauſcs as ſhall be allowed 
by the . Judges of the Court, and duly 
made appear to be truc. 
. © According to the Rules and Practice 
of this Court, if a declaration be de'j- 
vered ſeven dayes before the laſt day of 
the next precedent Term, or after. yet 
bcfore plea (upon Oath made) the Viſze 
may 


| 


of the Court of Kings-Bench. 


may be changed upon motion in the Bancus 
faid Iraniicory Actions the next Term Regis. 
after, and the Defendant ſhall plead to Ky WW 


the new Action. as he ſhould have done 
to the other without delay. 

In like manner the Viſme may be 
changed upon Oath, as betore, though 
the Defendant come in by Exigent. 

And what hath been already. faid 
concerning the Succinctneſs of Decla- 
rations, ought to be obſerved likewiſe 
in pleading 3 For it being the conſtant 
Practice of this Court in Actions of 
Treſpaſs to mention in the declaration 
the place certainly where the treſpaſs 
was committed, the Common Barr, and 
new Ailgnement are not to be pleaded, 
becauſe the ccrtainty contained in the 
declaration is Equivalent to a new 
Allignment. 

Likewiſetor avoiding unneceſſary re- 
petitions in Pleading, no Attorney in 
the pleading of an Wrlary ought to re- 
peat the meſne Procels, but mutt joyne 
the Exigent and Utlary to the com- 
mencing of the Suit 2 Neither ought 
the Attorny in pleading a general St.t- 
tute to recite the ſamfe, as the Statute of 

21 Facobi of Limitations. 
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Of Imperlences and Nonſmits. | 


* F Ercin there is not the ſame Stricte | 
neſs required in this Court as In | | 
the Court of Common-Pleas 3 For in 
this Court the plaintiff hath liberty by 
Order of Court to enter his Imparlance 
in ſpeciall Actions the enſucing Term | - 
after he hath declared, entring the ſame 
of the firſt Term with an Incipitur ac- | 
cordir.g to the PraQtice of Inferiour 
Courts; And although all other Im- 
arlances are ordered to be duly entred 
hel any Ifſues, Demurrers, ar Judg- 
ments be entred thereupon, yet now it | 
is ſeldom performed out of the remiſs- | 
neſs of thoſe who ſhould exa@ the per- | 
formance thereof from the Clerks of the 
Court. E, | 
By the Courſe of the Court, if a de- + 
fendant appear the firſt Term, and give 
" no Rules 'to declare, the Defendants 
Attorny may the Second Term be cam- 
pelled tq accept a Declaration with an 
Imparlance, and the declaration may be 
entred as of that Term with an Impar- 
lance over to the next Term, or in the 
firſt Term with an I:cipitur as before, 
as the caſe ſhall require. Bnt if the 
plaintiff declare not the Second Term, 
; | though 


| -.. ofthe Court of Rings-Bench, #5 
chough the Defendant give no Rules 3 Banca 
Yet a Nonſuit may be entred at the Regime. 
<nd of the ſecond Term, upon a Conti- LAW - 
muance over by him, by Dies datus, but 
got the third Tetm or after. 

According to the Practice of this 
Court upoua meer reall Action an Im- 
parlance ſhall be of Courſe. Butin E- 
*jxx&ment, or any perſonall action if the 
defendant doe appear upon the firſt re= 
turn of Hillary or Trinity Terme there 
can be no Imparlance without conſent 
or ſpecial Rule of Court, nor in cauſes 
laid out of Loxdon or Middleſex if the 
Appearance be before Craſtinum- Martini 

; or Meyſem Paſche : but if the Appearance 

| be upon or after thoſe Returns an Im- 

; parlance lyes of Courſe. | 

| So by the Courſe of the Court in 

| London or Middleſex, if the Appearance 

' be before Craftinum Aſcenſions, or the Iaſt © 

xeturn of any other Term the defendant 

ſhall have no Imparlance without con- 

ſent, or ſpeciall Rule of Court, but ſhall 

plead as of that Term, within fourteen 

dayes after the end of the Term upon 

Rules given to anſwer 3 But if it be of 

Craſtinum Aſcenſionis or the laſt return 

then the defendant ſhall have an Im- 

parlance of Courſe. ' 

Inlike manner jfa writ be returnable 


Qningue 
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Bancus FQuinque Paſche, or the laſt return ofany 
Regius. Term, the defendant giving Rules, and 


LYN calling for a declaration, it it be not de-"" 


livcred tour daycs before the Efſoin day 


Nynſaits of the enſuing Term,or more,a Noxſutt/ 


may: be centred. 


Of Appearances. 
" ; * \ ; 
Acceptance Ccording to the Rules of this Corry 
- Sgt won if an Attorney of cithcr Bench ace 


by an Attor- ; w 
acy ef either, cept a Warrant, or {ubſcribe a Proceſs, 


_% Declaration or Warrant to-appear, he 
ſhall be compelled to cauſe an Appea- 
Trance, or be liable to an Attachment,or 
be put out of the Roll, as the caſe re- 
quires and the party ſhall not be re- 
ccived to countermand ſuch Appearance 
after his retciner. 

In like manner no perſon without 
Rule of Court, Order of a Judge, or of 
the Prothonotary, or Secondary of this 
Court, and notice to the adverſe party 
or his Attorney, ſhall change or fhift 
his Attorney z And that ſuch Attorney 
newly coming in (hall take notice at his 
peril ot the Rules whercunto the former 
Attorney was liable, had he conti- 
nued. 

Likewiſe a Retcyner of an Attorney 
of the Common Pleas, by an — 

O 
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of the Court of Kings-Bench, 
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of this Court, and & converſo, ſhall be a Bancus 
ſufficient excuſe to the Attorney ſo-re- Regius. 


| tained, acting according to ſuch re- 


teyner 3 and the Attorney (o retcining, 
without warrant from the party,thall be 
liable to the puniſhment. 


WY YN 


of matters which concern the Officers , 


Clerks and Attorneys of this Court, 
Ccording to the Rules of this 


A Court, no perſon ſhall be_ admit- 


ted to practice therein as a common 


. Solicitor, unleſs he be admitted an At- 


torney of cither Bench 3 except he do 
onely manage the Evidence at a Tryal, 


or in caſe he be but a private Solicitor: . 


or Scrvant of a Corporation, or doth 
ſolicite oncly the cauſe of his Maſter, 

In !like manner no perſon ſhall be ad- 
mitted an Attorncy of this Court, un- 


les he hath practiced 25 2 common So-, 


Iicitor therein by the {pace ot hve years, 
or hath ſerved or ſhall ſerve as a Clerk 
to ſome Judge, Scizeant at Law, practi- 
cing Councellor, Attorncy,Clerk or Ot- 
ficer of oac of the Courts of I/:/tm:z;ſter, 
unleſs his Malter dye or give over his 
Practice 3 And that ſuch perſon to offer- 
ing himſelf to be admitted an Attorney, 
ſhall alſo upon Examination be found 


of 
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Bancysy. of good Ability and honeſty for ſuch 
Regins, Employment 3 And ſufficient proof (to 
WW be put in writing,) ſhall be made of 

fuch ſervice to the Prothonotary or Se» 
condary of this Court upon deſire of 
Admittance, and then fled without 
Fee. | 

Likewiſe no perſon ſhall praQtice in 
anothers name, nor any Attorney ſhall 
knowingly. permit another to praCtice 
in his name, upon pain of being put 
out of the Roll. | | 

Neither ſhall Attornyes diſmiſſed by 

_ one Court trom their Practice for miſ- 
 demecanors be afterwards upon Certtfi- 
cate admitted to praQiſe in another 
Court 3 in regard it is contrary to the 
intent of the Law. 

Nor doth this Court allow any Un- 
der-Sheriff, or Bayliff of Sheriffs, or 
Liberties, during ſuch their Imployment 
to practiſe as Attorneys, and ſuch are 
forbidden fo to do, under pain of Ex- 
pulſion from the Imployment of an At- 
fornev, and not to be re-admitted. 

It any Attorney ſhall abſent himſelf, 
and not attend his Imployment in this | 
Court for the ſpace of one whole year | 
together, unleſs hindred by ſickneſs, he ' 
ſhall not be allowed his Priviledge of 
Attorney. | 

' And | 
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And for the prevention ,of Mainte- Bancys 
nance and Brokeage, no Attorny ſhall Regizs, 
be Lefsee in an Ejement, nor Bail for Ew 


a.defendant in this Court in any Action 
According to. the conſtant uſage obſer- 
ved in this -Court, no Rolls are to be 
delivered out to be entred to any At- 
torny or other perſon except to the 
Prothonotaries entring Clerks cammon=- 
ly called: the Clerks of the Office. Bur 
if any ſuch Clerk to whom, Rolls are (o 
delivered, ſhall ſuffer them to be carry- 
&d into the Country, he will thereby be 
in danger of excluding himſelf from cn- 
tring any more Rolls afterwards as 3 
Clerk of the Office, | 
According to the Rules and Orders 
of this Court in purſucance of the -Sta- 
tute of 31. Eliz. all Attorneys that ſue 
out Proceſs of Exigent, muſt; be carcfull 
that writs of Pxoclamation be delivered 
to the Sheriffs, who are to take care 
duely to cxccute the ſame, _ 
It any Sheriff, under-Sheriff, and their 
deputyes or Bailiffs, or the Bailiff of any 
liberty ſhall wilfully. delay the.Execu- 
tion of any proceſs, or Execution, or 
Retorne of any proceſs or Execation, 
or ſhall take or. require any undue Fees 
for the ſame, or ſhall give notice to the 
defgadant, thereby to fruſtrate the Exe- 
C cation 
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Bancus cution of any writ, or proceſs; or hay- 
Regivex. ing levyed, ſhall detain itin their hands, 
LWYWAW- after the times of the Retorns of their 


writs beſides the ordinary courſe of A- 
merciaments The contempt or Miſde- 
meanour appearing the Officer ſo of- 
fending ſhall be liable to an Attachment, 
Information , Commitment, or Fine, 
as the Caſe requircth And this aſwell 
in Caſe of a late Sheriff, or perſon befors 
mentioned as of them that are in Office. 

Alſo for reformation. of abuſes by 
Blanck warrants granted by Sheriffs, 
whereby perſons are arreſted and driven 
to extorted compoſitions for their li- 
berty without proceſs of Law 3 This 


— 


. — 


Court doth forbid warrants to be gran- | 


ted out to any Officer to arreſt or at- 


tach any perſon before a Writ firſt come. | 


to the Sheriff and this Court doth alſo 


25 nn 21. 


forbid the taking of immoderate and ex- : 
cellive Fees by Sheriffs, for execution | 
of Writs of poſſefhion, and reſtitution of | 
poſſeſſion contrary to Law : Declaring | 
that ſuch immoderate Fees ought not ! 


to be taken. and in caſe {ſuch ſhall be ta- 
ken, that this Court will proceed to pu- | 


niſh the ſame according to Law. 
Note that all Officers and Attorneys 


If this Court ought to beadmitted of | 


ome. Inn's of Court or Chancery in the 


ſame | 
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fame Term wherein they are admitted ſas 
Officers or Attorneys or within a con- R egius, 
venient time after, and to be in Com- WVYNg 
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mons one week in every Terme, and to 
take chambers there, or in caſe that 
cannot be conveniently, yet to take 
chambers or dwellings in ſome convc- 
nient places, and leave notice with. the 
Butler where their chambers or habita- 
tions are. 

Note that all Officers and Attorneys 
of this Court ought to appear in perſon 
in this Court upon or before the four- 
teenth day of Michaelmas Term, and 
upon or before the ſeventh day of every 
other Term. 

Note that every Sheriff ought to have 
his Deputy in this Court, to return and 
receive Writs. And that. each Deputy 
ought yearly before Hillary Term to have 
his name, and the place of his Reſidence 
in- London or Weſtminſter, (et and conti- 
nucd up in Tables, in the Office of the 
Prothonotary of this Court. 

Note alſo That the Clerks of Atlize, 
their deputyes or Alhiſtants muſt per- 
ſonally appear with their Puftea's on 
the Firſt day of Exfter and Michaelms 
Term; And that the Deputy Sheriffs, 
and all other Officers of the Court ought _ 
perſonally to appear by the Efſſoin day 

C 2 of 
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of every ſecond return of every T 
and to continue there during the reſidue 


GWVWV of the Term, without ſome juſtcauſe to 


the contrary allowed by the Court, 
Of Tudgments. 


TD Y the Courſe and Practice of this 

Court, and the Rules and orders of 
the fame, If Judgment be had and re- 
covered for the plaintiff upon a cauſe re- 
moved by Habeas Corpw out of an Infe- 
riour Court, haveing Juriſdiction of the 
cauſes, coſts below ſhall be conſide- 
xcd and caſt into the Judgment 3 But if 
Judgment paſs for the defendant, he 
{hall be allowed his charges of putting | 
in Bail by this Court. 

Note that in a Judgment had by Nox: 
ſum informatis or nibil decit, in this 
Court in an Ejectione Firme, the capis. | 
zur (hall be cntred upon the firſt Judg- 
ment. 


Of Demurrers. 


BY the Rules of this Court, and the | 
Statute of 27 Elzz. upon Demur- | 
rr, the cauſes are to be ſpecially aflign 
ed, and not involved with general un- 
applycd expreſſions, of Double, negative, 
pregnant, 


of the Court of Kings-Bench. 21 
rm, | - pregnant, uncertain, wanting form, and Banc 
due | the like 3; but the party demurring ſhall Regins. 
; to| ſhew ſpecially wherein, that the other WWW 


party 'may, as the cauſe ſhall require, 
either joyn in Demurrer, or amend 
paying colts, or elſe diſcontinue his 
Action. ' 1. 

In like manner, matters of Forme, 
aſwell on the parc of him that demur's 
as ot him that joyn's in all parts of the 


re- | Pleading, are declared by this Court to 
ife- | be diſcharged, unleſs ſuch as are ſpecial- 
= ly aligned upon the Demurrer. 

Co 
til] Of giving notice upon Writs of Inqui- 
be ry and Niſt privs. 
ing | 

F the Plaintiff give Notice of a Tryal, 

Vow and doth not proceed accordingly.he 
his ſhall not take it down to Trial again 
w-' without giving of new notice, unleſs by 
Iz-| conſent or rule of Court. 


In like manner it ſuch warning be 
given, and noe proceedings be made 
accordingly, the defendant, upon mo- 
tion ſhall have his coſts of his former at- 
tendance to be taked by the Prothonotar y 
or Secondary of this Court, unleſs the 
Plaintiff give warning, to the Detendant 
in convenient time, that he would not 


| proceed, ox doth thew'cauſe to be ab 


C3 lowed 
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Regius. 
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lowed in . the Court in excuſe of ſuch 
colts. | 1 


Of Tryalls at Barr, ſpecial verdids 
_ and new Tryalls. | 


Y the Rules of this Court, made for | 
ID prevention and remedy of excelhive: 


charges of Tryals at the Barr, eſpecially 
whillt the Jury lyeth out, if a Jury lyeth 
out one night after a privy Verdict deli- 
vered, there ſhall be allowed: for the 
whole dyet of each Jury-man that night 
no more then three ſhillings four pence 


a piece, and for two Tipſtaves and one | 
| Cryer or Uſher, tocach of them no more 
then two ſhillings ordinary, beſides the : 


charges of the Jurors lodging, 


In hnding of ſpecial Verdicts where | 
tlie points are ſingle and not comp].c1- | 
ted, and no ſpecial Conclution, the ' 


Councc], if required. ſhall ſubſcribe the 
points in queition, and agree to amend 
the omillions, or miſtakes in the meſne 
Conveyanccs, according to the truth, to 
bring the points in queſtion to Judg- 
mente. 

By the Rules of this Court, the unnc- 
ceflary fnding of deeds in hec verba, up- 
on ſpecial VerdiQs, where the queſtion 
reſts not upon them but arc onely deri- 


vation | 


an ww ©0 R6ACGaf © 
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vation of Title ſhall be ſpared and found Banius ' 
ſhortly, according to the ſubſtance they Regjus. 
bear in reference to the Deed, as Feot- WWW 
ment, Leaſe, Grant, &c. 7 

So Likewiſe where a Verdi finds 


_ entire damages, where damages are the 
- principal and part net ationable,though 


Judgment be arreſted, yet by Rule of 
Court, a Venire facias de novo may iſſue, 
as apon an ill Verdi& 3 And upon the 
new Tryal the party may ſever his 


damages. 


C 4 THE. 
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"5 SEDELSRESS 
T he Conrſe of the pro- 


ceedings in the Court of Ki-gs- 
Bench , agreed upon by the Antient 
Clerks of the Court the ſecond day of 
April, Anno Domini, One thouſ, 1d 
fix hundred ſixty nine,Obſerved in their 
Pratitce, as followeth : © * 


Of giving Rales to enter Tues. 


oÞ. "TX in Actions lying in Londox | 
or Middleſex , the Defendant | 


ought not to give the Plaintiff a Rule 


to enter his Iflue, or to try the cauſe by | 
Proviſo the ſame Term Iſſue is joyned, | 
unleſs the Plaintiff hath firſt given the | 


Defendant notice of a Tryal that Term, 
and hath made default : And that if the 


, Action lye in the Country, the Defen- 


dant ſhall give the Plaintiff a Rulc to 
enter his Ifſue.the ſame Term Iſſue 1s 
Joyncd. | 


Of | 


—_—  - Ad.. atmne «SS }2Vo ca JXAk _— 
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Of delivering Declarations in cauſes re- Regims, 

pam Fd and pleading to Tue or Tryal WWYNS 


thereupon. 


2. That if a Cauſe be removed in the 
Vacation time out of London, Middleſex, 
or the Marfbalſey, or other Courts with- 
in five miles of Londen by Habeas Corpus 
retornable immediate, and Bail put in 
, of the next Term, if the Plaintiffdo nor 
deliver his Declaration cight dayes bc- 
fore the end of the Term, the Defen- 
dant to imparle of courſe. But if the 
Declaration be delivered eight daycs 
before the end of the Term, then the 
Defendant to plead to Iſſue; And in 
Michaelmas Term if the Declaration be 
delivered before the Eſſoine day of 
Craftinum Animarum , And in Eaqfter 
Term before the. Effoine day of Meyſe 
Paſche, then the Defendant to plead to 
Tryal the ſame Term, 


Of retorning Writs of Habeas Corpus for 
removing Canſes ont of Inferiour Courts, 
and the pleading to J5ue in ſnch Can- 
ſes. E, 

3. That no Habeas Corpus made out 
in the Vacation time to remove a Cauſe 
hs Out 


The Coutſe adPzacfiee- 
out of any-inferiour Court, other then 
in London; Middleſex, or the Marſhalſey, 
or other Courts within five miles of 
London, he made retornable immediate, 
but at a day certain in Court, and that 
every ſuch Habeas Corpus retornable in 
Trinity or Hillary Texms, be not made 
retornable after the' ſecond retorn of 
thoſe Terms, and that the Defendant 
ſhall plead to iſſue in thoſe Terms that 
the Plaintiff may try his Cauſe the next 
Alſhizes if he pleaſe; or in default there- 
of, Judgment to be entred againſt him 
that Term by default. "0 


Df amending Declarations in matter of | 
' form, or ſubſtance, after pleading a ge- 


aeral Tue or Special Plea. 
4. That the Plaintiff may amend his 


Declaration in matter of form after a ' 


Genera! Iſſue pleaded before entry with- 


out paying coſts or giving imparlance; 


but if he mend in ſubſtance to pay coſts 
or give imparlance at his: ele&ion 3: but 
if he mend in ſubſtance after a Special 


Plea pleaded, to pay Coſts though he 


would give Imparlance. 


A «a wa 
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In what taſe the Venue ſhall not be altered Regins. 
i tranſitory Attions, © © LUN 
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5. That in tranhtory Actions the 
Plaintiff after the Efſoyn day of the 
ſubſequent Term after the appearance 
ſhall not alter his own Venze though he 
would pay cofts or give imparlance. 


Of the Teſte of Writs of Scire facias 
againſt Bail. + 


6. That there muſt be ſeven dayes at 
the leaſt excluſive betwixt the Teſte and 
return of each Scire facias againit Bail, 
and not one four or five dayes, and the 
other ten and eleven dayes, 


Of the Tefte of a Capias to warrant a Scire 
' facias againſt Bayl, and the time to be 


obſerved in delivering the ſame to the 
Sberiff. 


7. That there mult be ſeven dayes 
excluſive betwixt the Tctte and retorn 
of every Capias to warrant a Scire factas 
againlt Bay], and that the Caprus onght 
to be dclivered to the Sheriff tour day cs 
before the retorn be out. 


Ds 
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Regius. Int what caſe the Bail ſhall be diſcharged 
LAWNS pon the Defendants rendring himſelf. 


2. That if the Defendant render 
himſelf to cuſtody in diſcharge of his 
Bayl upon the day of the retorn of the 
ſecond Scire facias againſt the Bayl ſe. 
dente Curis, or if an Action be brought 
upon the Recognizance, if he render 
himſelf upon the day'of the retorn of 
the proceſs againft the Bayl ſedente Crxria, 
the bay! are diſcharged. 


Jes what caſe the Plaintiff cannot diſcon- 
tine bis Aion without leave of the | 
Court. | 


9. That a Plaintiff cannot diſconti- 
nue' his Action after Demurrer joyned 
and cutred, or after a General or Spe- 
cial Verdi& found, or after a Writ of | 
Enquiry executed without leave of the 
Court. 4 


A Bill on the File may be mended be- 
"fore Plea, without Motion. 


10. That the Plajptiff may amend | 
his Bill upon the file at any time befare | 
Plea pleaded, but not afterwards, with- 
out Motion, | O, 


v-” 
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Of giving Notice of Tryal in London Regius. 


o! Middleſex. 


11. That if Notice be given of a 
Tryal in Loydox or Middleſex, and not 
tryed that ſitting, the Plaintiff may try 
it the next ſitting upon two dayes 'no- 
ticez but if not tryed the next fitting, 
then notice to be given as at the firſt, 


No Execution againſt the Bayl for Coſts, 
where Tudgment is affirmed upon a 
Writ of Error, | 


12. That if Judgement be affirmed 
upon a Writ of Error in the Exchequer 
Chamber, no Execution ſhall go againſt 
the Bail in the Original Action for the 
colts taxed occaſione dilationis executio- 
nl 


Where a Scire facias againſt Bail ſhall be 
retornable upon a general rotors abi- 
cunque, and where at a day certain 
an Conrt. 


13. That if a Scire facias be brought 
againſt Bail upon a Recognizance in 2 
Writ of Error generally, without ex- 
prelling the Action or the Condition on 

C 


CPN] 


;0 The Courſe and P2zactice 
Bzncus the Recognizanee, there the Scire faciaf 
Regis. muſt. be tetornable on a general Retorn 
WYN ubicunque;, but if the Action. and the 


Condition of the Recognizance be ſet 
forth in the Scire fatigs, and ; appears to 
be by Bill, then the Scire facias to be re- 
tornable at a day certain in Court, 


The Defendant ſhall not be compelled ” plead 
to an Infant declaring by Guardian, 
Oc. until be ſhews bs Admiſſion, 


14, That if an Infant declare by 


Guardian or Procheix Amie, the Defen- 


dant is not compellable to plead until | 
the Plaintiff ſhews a Rule of Court for | 


his admittance. 


An Infant ſued not to appear or plead 
by Guardian, without Admiſſion. 


15. That ifan Infantbe ſued he can. 
not regularly appear or plead by Guar- | 


dian without admittance; but if he do, 
it is onely a Mildemteanor in the Attor- 


ney, for which the Court may puniſh 


him if they pleaſe, but no Error. 


mm, © Heads wg _ met 
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ofthe Court of Rings-Bench, 


The Defendant rendring bimſelf in dif- 
charge of bis Bail, to be committed in 
Execution in three Terms, otherwiſe 


ſhall be diſcharged upon Common Bayl. 


16, That if a Defendant render him- 
ſelf in diſcharge of his Bayl after Judge- 
ment, yet if the Plaintiff commit. him 
not in Execution in three Terms fol. 
lowing , he ſhall be diſcharged upon 
common bayl, as if he was committed 
for want of bay] upon Action, 


| Fhere upon a Rule given to enter an Tus, 


af the Record be not brought into the 
Office, the Plaintiff ſhall be Nonſuit. 


17. That if a Defendant give a Plain- 
tiff a Rule to enter his Ifſue, the Action 
lying in London or Middleſex, the Plain- 


.- tiff muſt bring in his Record into the 


Office within four dayes after notice of 
the Rule; and if the Action lye in the 
Country, he mult bring it in before the 
continuance day of that Term or in 
default thereof a Nonſuit may be ſigned 
and entred. 


4 [:. 
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Regins. MA ſecond Outlawry -not to be pleaded 
LUN in Diſability, if in Bar. _ 


18. That if a Defendant hath pleaded 
one Outlawry in diſability of the Plain- 
tiff, and that be reverſed, he ſhall not 
plead another in diſability ;/ but quere if 
(ac may not plead another in barr. 

Afier Li: 1o: 10 waging of Law ; 
inſtanter. 


19. That a Defendant cannot be ad- | 
mitted to wage Law inftenter after Ine | 
parlance, but before he may, and then 

the Plaintiff cannot be Nonſuited if the | 
Defendant perfe&t his Law 3 but if he; 

wage Law after Imparlance, the Plain- 
fiff may be Nonſuited, 


Where Huband and Wife are ſued. and the 

 Wifeonly arreſted, ſhe upon filing come 
2n0n Bail ſhall be diſcharged by Super- 

ſedeas but be being 6.9 ſhall op- | 

pear for them both. | 


20. That if a Writ be ſued out again(t | 
Husband and: wife, and the Wife only | 
arreſted and detained in Priſon, ſhe ſhall | 
file a common Bail, and have Superſee | 

deas | 


PTY MR eas ow as a co v=QaoM= pw Gs. _ pu oo RV AX* vi tn a. am 
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dezsto diſcharge her, but if the hushand 
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be only arreſted,he mult appear tor him- Regize.” 


{lf and his witec.. 


Notwithſtanding ſtay of Fxecution upon 4 
Judgment a Caplas or a Fieri tacias 
may be had againſt the Defendant, 
returnable before the day limitted , 
but not againſt the Baile, 


21. That if a Defendant give a Judg- 
ment with ſtay of Execution till a cer- 
taine day, the Plaintiff may Notwith- 


; ſtanding ſuch ſtay of Execution ſue forth 
| aGaptasora Scire facias into the Coun- 


try where the action is laid ' returnable 


{ before that day to enable him at that day 
| to take a Titatum againit the Detendant 


but he ſhall not in that caſe ſue out a 
Capias to warrant a Fieri factas againſt 
the bayle, unleſs by ſpecial agreement, 
becauſe it 15 to the prejudice ofa third 


perſon, and the Capias in that caſe ought 


to be delivered to the Sheriff faur dayes 


before the Return be paſt, and there 


WWW 


ought to be 8. dayes between the Teſte - 


and Return, 


D Fudge 


34 
Bancus 
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Regins, Judgment to be entred againſt the Defen: 


WY dart upon rules given to anſwer, though 


the Attorney dye before ples. 
' 22. That ifa Defendant appear and 


iwparle til! the firſt day of the next 
Term, and dye aſter the day in Bank, yet 
if Rules be given for anſwer, and no 
plea be: pleaded, Judgement muſt be 
entred againſt him the next Term by 
bil dictt, as of the firſt day of the 


| Term. 


paper book without Rule to Rejayne in 
ſfeciall pleadings, and where Judgment 


Is what caſe the Plaintiff may make up the 


ſhall be bad againſt the defendant for 
not bringing back, tbe paper books in | 


time, 


23. That in all ſpecial pleadings 


where the Plaintiff takes Iſſue von the 


detend:nts pleading or traverſeth| the | 


ſame, or demurreth, ſo as the defendant 
is not thereby let in to alledge any new 
matter. there - Plaintiff may make up 


the Paper book without giving a rule | 
with the Secondary to rejoyn,&c.& if the | 


| 


Def:ndant doe not in four dayes after | 
fit Paper book delivercd (provided the | 


fame 
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ſame be delivered in time) bring back Baxcys. 
the paper book and joyn in Ifſue or De- Regius, 
murrer, or given General Iſſue, Judg- 
ment may be centred by default.. ; 


Where the Baile ſhall be diſcharged by 
; P —_— | 


” 24, That if the Defendant Jie before 
the return of the Capias againſt him, his 
bayle may plead it, and be diſchargeds 


Certiorari where mot to be granted. 


x 2x. 'That no Certicvarl ought: to'be 
made to remove a Judgment out of any 
inferiour Court, to execute the Judg- 
_ of an inferiour r_— 


Where the Defendant ſhall bave a Term's 0 
notice to plead, 


26. That ifa cauſe have continued four 
Terms without proſecution before ifſus 
joyned, the defendant is to have a Terms 
notice to plead, &c. before Judgment 
can be centred. by default ; It Aa Ifſae 
joyned, a Term before the Tryall. | 


F% * F 
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Regius. 4 
WVUN . 


"The Contſe and Pricice 


Where « new Count ſhall not be added to 
a Declaration upon pretence of amend- 
ment. ; 


27. That a Plaintiffafter a plea plea- 
d<d or before or after the ſecond Term, 
thall not add a new count to his decla- 
ration as an Indebitatus, afſumpſit or the 
like, upon pretence of mending his de- 
claration, 


IF here the Defendants Aiterny ſhall enter 
by appearance of the precedent Term, 
and plead ta Iſſue, or Fudgment to bo 
enired by default. 


28. That an' Attorny of either Bench 
accepting a Warrant to him direCted to 
appeat for-the Defendant, or Subſcri- 
bing the ſame, and do not cauſe an ap- 
pearance to be entred accordingly, ſhall 
the next Term be compelled to enter 
his Appcarance of the precedent Term, 
and plead to Ifſuc 3 or in default of 
pleading, Judgernent to be centred by 
default, | 


W here 
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Banens 
Where the Defendant may alter bis plea, Regins, 
" ” and plead de' novo what be plea. wWWNJ+ 
ſeth. - No 
", 29. That a Defendant having plea- 
ded to Iflue, and the Plaintiff negle&t- 
ing to enter the Iſſue the ſame Term 
Iffue is joyncd, the Defendant within 
the firſt hve dayes after the next Term 
may alter his plea, and plead de novo |+ 
any other plea what he pleaſcth, 


The priſoner rendring himſelf in diſcharge 

' of bis Baile (and ihe bail-peice be 
charged) no Scire-facias after Recog- 
HIZAHCE, 


. 30. That if a Defcndant render him- 
{lt to the Cuſtody of the Marſhall .in 
diſcharge of his baile, and the baile- 
peece be diſcharged by the Secondary, 
no Scire facias can afterwards be ſucd 
out upon that Recognizance. 


Where the Defendant ſhall plezd of the 


ſame Term declaration is delivered, 


31. That in cauſes in London and 


Middleſex, where the defendant appears 
D 3 upon 


3b The Cgurle and Pzacice 

Bencur upon 2 Cepi Corpus, if the declaration be 

Regius. tr” e the Effoyn day of Cra- 

WAN ftin' Animarum in Michaelmas Term, or. 

£ before the Efſoyn day of Menſe Paſche in 

Eaſter Terme, the Defendant is to plead, 

and to enter as of that Term, the Plain- 
tiffgiving Rules, 6c. 


| 
| 
| 
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Rules and Orders of 


the Conrt of K.ings- 
Bench, 


That every Clerk of the Office Qhall 
have a Scat in Weftminfter-Hall. 


Rdinak (eſt q5 Ckici Capicalium 

Clericozum hujſus CuT habeant 
ſedes in Pagna Aula Pkitozum in ea 
Pte Aule il? ubij de Antiquo ledes Hae 
buerunt & ubi octo Shope modo ſunt 
ereck hujuſmodi ſedes aſſignand hu- 
juſmodt Clericis p Secoudarium huy- 
juſmodi Capitalium Clericozum FP tems 
poze exiſten, 


For filing Special Bail. 


\Uvinat eft quod quilibet Attozn 
hujus Cut qui imponic aliquod 
Lallium p recogn cozam Captirali 
Juſ if ſeu aliquo ak Juffic Cut hic & 
quiÞ ve? cjus Attozn hujuſmodi balk 
D4.- accipic 


An nno 13 
Car. 2, 


7 Hin 


40 
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Dders of Court, 


accipit qd tunc Attozn qui imponeret 
Hujuſmodi balk idem bal? aflilari.cays 


wWYy ſabit infra vigink dies poſt talem ac- 


cepfon ſubpena rl.s, Ct qd omnia balk 
modo capk de bene eſſe E que accepk ſunt 
P Attozu quer & nuncremanen cum ali- 
quo Juſfic hujſus Cut fikif aftileutur 
infra viginti dies nunc pr? —_— (ub 
conſimili pena x. kx. 


For allowing the ſcaling of one Writ to 
Clerks of the Office every Tecrw. 


"Um ex querela Ckicozum Capita- 

lium Clericozum hujus Cut & eozſi 
Elericoum Cuf hic vak intclligi & ins 
fozmari Nd cum ſecundum uſum & con- 
ſuetudinem Cuk hic de antiquo uſitak 
Cuſtodes ſigilli. dani Regis 4 Cut hic 
allocaverunt & allocari conſue$unt cuis- 
libet Ckico Capitalium Clericozum hu- 
jus Cur & cuilibet Clerico hujnſmodi 
CLici-ad finem cujuſlibet Termini ſi- 
Killaconem untus bris gratis fine ali- 
quo. inde  folvens nomine Jco vous 


prie quodque Hnfuſmodi allocafo p hu- | 


juſmodi cuſtodes ſigilli pzed nup negak 
& detenk fuit D2dinat. eſt qv allorafo 
pd Ckicis pd ſecundum antiquum uſum 
Cut hic de futuro allocetur p Cuffod 
8gitli vii Rexis & Cut hic Niſi Cuſto- 

- Þts$ 
TRe 


Ders of Court. 


des ſigilli ps oftenderent Cauſam in Bancrus 
contt die lune pr” poſt Craſtin Animas Regize. . 
| WWW 


rum. -/ 


Attorneys to attend the _—_ 


Udinak eſt p Cut qd omnes Aw 1 Eodem 
£592n hujus Cut compebunt in Termino 


eozum p20p2ys Plonis ſup vel ante de- 
cimum quartum diem Termini Sandi 
Pichaelis & ſuper vel ante ſeptimum 
diem cujuſiibec ak Termini ſub pena 
fozisfaciend Þ p2imo defalk x. S, © P 
ſecundo defalf xx, 5 Ct qb quilibet At- 
tozn intrak fuik in Dfficio hujus Cut 
omuta placita & mozacones in lege ins 
ira tres dies poſt finem cujuſlibet Zer- 
mint Cc, qv nulle regule fact fuink p 
Aliquem Juſtic Cut dni Regis cozam, 
ipſo Kege in aliqua acfone in dfa Cut 
penden polt tertium diem pzo0x* poſt fi- 
nem alicujus Termini Ct qd nulk At- 
tom dfe Cut attend aliquem Juſtic 
Pb ad facienty, aliquas regulas poſt ter- 
tium diem Pf. poſt finem alicujus Ters 
mini Ct qv nulk regu? fack fuink p 
conſenſum Attozn polt tertium diem 
polk finem alicujus Termini Ct qd 
omncs regule fack poſt tertium djem 


| Poll finem alicujus Termini vacue fos 


rent, 
Latitat 


T..- 
Anno 14 
Car. 2. 


a< 


Dzers of Court, 


_ Latitat and Common Bail iu 
Ejcctment, 


fr Udinak eſf p Cur qb in quali- 
bet accone de pkito tranſgt 
efecfonis firme foze plat  cerr facent 


in Com MPids6 tunc billa ve Pidb p2oſe- | 


cuk fuif, Ct & cert jacent extra Com 
Wids tunc bye de La'icat p2oſecuf fuif 
Hfns caſualem efectozem in qualibet 


| ralt acfone defend nominak Acetiam 


gd Commune Eallinm p tali vefend 
affiletur antequam aliqua declarafq 
P billam in huſulmodi acfone deltbat 
fuff alicui tenenti in poſſeſſione ten- 
tozum in 'huſulmodi narrafone ſpecifi 
caf Ct qd & Atcozn hujus Cur p quer 
defecit in pfozmafone inde tunc nul- 
lum Judicium intretur p guek verſus 
caſualem ejeco2em nec tenens tn poſ- 
ſeſfione corn dimiſſionem intrafonem 
E ejecfon tentozam fn tali Nark mens 
fona?k ad triafonem exif ink ptes pb, 


No | 


gng ww? 9%. nom et WY duh. um. 


- oo 


Opers of Court. 43 


Bancus 

No Alias or Plures Diftringas with Tales Regins. 

' fora Tryal at Barr to be ſued forth CANT 
untill the firſt Writ with a Pannel of | 
the Juries Names be delivered to thc 
Secondary, to eſtreat their Iſſues for 


not appearing, 


Ryinat eſt y Curiam quod nullum xx, 

' bzeve de alias vel plur diftring 14 & 15 
Jut cum tales p triafone erit ad WatT car. 2. 
emanak fuerit pziuſquam pzecedens ble 

de diſtring JuT cum panello de nomi- 

nibus Jur adinde annex” deliberetur 
Secundat hujus Curie ad intentionem 

quod exit fozisfaci per Jud p20 eozum 

non comparen ſuper dicto pzeceden bfi 


debits modo extrahantur, 


Concerning Sheriffs, Under-Sheriffs, and 
KEE their Deputies. 


FF is Ordered, That every Sheriff ſhall P. 

make and cauſe to be entred on Re- 15 Car-2 
cord a ſufficient Deputy to receive all, Thar every 
manner of Writs and Proceſs under the Sheriff hall 


, . . þ h (uſhi- 
pains and penalties mentioned in the CT 


Statute in that behalf made in the Twen- *y > be ca- 


ty third year of the Reign of the late ys "pe 
King Henry the Sixth'z which Law ſhall <ording 


the Starture 


be duly put in execution, of 23H, 6, 


Bancus Es: | 
Rogins. And it is further -—wapeeb = ny 
ſaid Sheriffs or other thetr uthcie 
Thar tho putics ſhall give their perſonal atten- 
or there De= dance in Weſlminſter-Hall daily in the 
putics ſhall Term time, that fo they may with the 
— ence diſpatch thoſe Ser- 
arrend in INOXC ER k ” their Of 
Peſtminfter- vices which appertain to IH 
_— &ively.” Fed that no Sherif or 
Term time, reſpectively.” A : ——_ 
k Sheriffs Deputy ſhall deliver O ) 
Fatt 93 nor cauſe nor luffer to be delivered or 
a nor 
make or de- made any Warrant or ——_—_— 
_— rit or Writs be duly ſuc ort] 
_— ered to the (aid Sheriffs or their 
Wrics ve 2nd —_ Qivel either ſhall the 
other ics reſpe&ively 3 n : 
RE A — heir Deputies, deliver 
mor deliver \2jq Sherifls nor their Dep L : 
WW, Bank or cauſe to be delivered any Blan War 
neither all rants, nor ſhall any Clerk nor — 
EE of this Court recetve.or procure to be 
xeecive'0r made any ſuch Blank Warrants, upon 
ones pain of ſevere puniſhment and _ b 
rants, be impoſed upon the ſaid Sheriffs az 


Deputies, and utter Expulſion of the | 


faid Clerks and Attorneys reſpectively 
offending in the Premiſles. 


— 


OI 


Je- 


lo 


— 


Opets of Cott, is 


Bancus 
Regins, . 
No Writs to be rod. wicheus they be NN 
ſhened with the proper ſign of the 
Court. 


TW Ordered by the ſaid Court, That Eodem 
L the Keepers or Deputy-Keepers of the T#9%% 
Ceal appointed for ſcaling of Writs ifſu- 
ing out of the Court of Kingg-Bench, 
or any of them, ſhall not ſeal nor ſuffer 
to. be (calcd any Writ or Writs of Lati. 
tat, Habeas Corpus, Subpena, Scare facias, 
or other ſi gnable Writs iſſuing out of 
the aid Court, unleſs the ſame Writs 
reſpeRively be firſt ſigned with the tign 
of the ſaid Court kept by the Clerk ap- 
pointed for that PS 


No Warrant. to be taken from any perſon 
under Arreſt for the acknowledging of 
a Fudgment, unleſs an Attorney be 


preſent. 


FE i is Ordered by the Court, That no ms 
Bayliff nor Sheriffs Officer ſhall PIe= Termine. 
ſame to exact or take from any perſon 
being 


the ſaid Judgment ſhall be acknowledg. 


D2ders of Court. 
being in his cuſtody by Arreſt, any War. 
rant to acknowledge Judgment, but in 
the preſence of an Attorney, for the De- 
fendantz which Attorney. ſhall then 
ſubſcribe his name thereunto 3 which 
ſaid. Warrant ſhall -be: produced when 


ed : And if any Bayliff or Sherifts Oth. 
cer ſhall hereafter offend or do contrari- 
wiſe, he ſhall be ſeverely puniſhed for 
ſo doing. Ws 4 | 

And it is further Ordered, That no 
Attorney ſhall from henceforth acknow. 
ledge or enter, or cauſe to. be acknow. 
ledged or entred any Judgment by cv 
Jour of any Warrant gotten from any 
Defendant being under Arreſt, other- 
wiſe then as is aforeſaid, 
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D2ders of Court, 47. 
Bancus 
Regins., 
Www 


—— —— — ——— 


That the Defendant*s Attorney ſhall give 
a Note in Writing of what Lands 
are in the Defendant's poſſelſon, 8c. 
in every Action of Eje&ment where 
Leaſe, Entry and Ouſter ought to 
be confeſſed for ſuch Lands as are 
in the Defendants poſſellion. 


F vinat eſt p Curiam quod in qua- y 
libet acfone tranſgreſſionis et Anno 1 5 
ejectionis firme ubi p regulam Curie. Cax. 2, 
defend cogn debet dimiſſion intrafon & 
ejeccon p20 tank pzemiſſoum in narras 
tione menfonak quant eft in poſſeſſione 
dicti defend aut fubtenenk ſnozum Ats 
to2n ejuſvem defend p2otinus delibe- 
raret Attozn quer certam notam in. 
ſcripk ve tenementis fc in polleſſione 
> = defend aut ſubtenen ſuozum ex- 
iſten, 


4$ ©2ders of Court. 


Bancus : : | 
Regins, No Record of Nift Prius to be ſealed 


Www above a Moneth after the end of the 


Tenn. 
. gf * Udinak cft per Curiam quod nul? 
Anno 15 Reco2d de Niſi Prius p20 triaCone 


Car. 2, Exif ad Aſliſas ſigilletur poſf finem 
unjus menlis pzox. lequen Clau- 
lum Termy, 


—— 


- 
That the- true place of Abode, and ad- 
dition of every Srl {worn in 
Court, ſhall be inſerted in his Ath- 


 Cavit. 
M. Rdinak eſt P Curiam quod verus 
Anno 15 locus -habitationis & vera additio 


cujuſiibet perfone que. p2eſttterit ſa- 
cramentum ſuum-in Curia inſerancur 
in hujuſmodi @acTo, 


Cans 


—_ 


Concerning the Fee of 2 s. to be paid. 


to the Clerk that files the Bills in 
Court. 


Eodem Udinat eſt per Curiam quod qui 
Termino, libet Clericus hujus Curie _ 
. | 


a a« a. 0a «= A£A©= SM Y as AA. 8  Þ__ 


— 
Lo 
- 


D2ders of Colttt. 49 


det Termino tempo1e redditionis com- Bazcus 
puti ſui ſolv T Dfficiar- hujus Curie Regis, 
qui recipit billas hic in Cur de Recoz6 
affiland antiquum feodum duozum. ſo- 
lidoz2um p20 quolibet Attozn & Philizar 

huſus Curie qui retinet dictum Cleri- 

cum ad agend & intrand ſectas # nego- 

tia in eadem Curia hic penden. 


De Termino Sandi Michaelis Anno 
Regni Caroli-Secundi nunc Regis 
Anglic &c. decimo quinto. 


Concerning Aceciam's, and Special 
Bail. | 


_—_ eſt mga on evi- 
tatione opp2eſſionis- coloze p20- 

cefſus e' Curia hic emanaa q5 nullus -—-r opt 3 
Attoznatus pſumat ad periculum ſuum 7 © 
facere vel fieri cauſare aliquod. pze- 
ceptum ſeu bzeve cum clauſula ( Ac- 
ectam F#c. ) verſus aliquem Hheredem 
Txecutozem ſive Adminiſtratozem, nec 
in aliquo caſu quocung ubi p conſue- 
tudinem Curie ſpeciale ballium pe. 
ti non debec ; Nbque fi defendens le- 
gicetme | 


If 


50 Opers of Tourt. 
Bancus wiptime veliberetur ab arreſto ſup fl 
Regins, -qtio Þ)oceſſt idem defenpens non tte 
WWW ood arreſtabitur eodem tempoze Aa 
tute alius proceſſus ad Jets 
querentis 3 ſt aliqui fees aut 
| querens in dicfo p2ocefiu nominat 
feudent in p2emiſits, nomen cujufliþe; 
Attoznati ſic offenventis expungetux e 
Kotulo Attoznatozum 3 Ct pterea tam 
{dem Attoznatus quam querens in dico 
p2oceſſu cominati refpective punientur 
Xit Curie juſtum videbitur. 


Per Curiam. 
Y mo F 


De Termino Sancti Hillariz Anno Regai 
domini Caroli Sccundi nunc Re p 
Anglie &c. decimo quinto & 
cim ſcxto. 


| Of che Clerks Accomnting with the 
| Secondary. 


Rdivatum eft RR vB gui 
a T5 l(be t Clericus ts $41 7 | 
; Ljul 


and 16 vat com tum fuum Hecondg 
ar. 2, 


n-qQ - SS eo ww cw —: £m BS A = «= 


an 


& |. 
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D2ders of Cont. 


tem Curie infra ſer dies p2orime poſt Bancus 
finem cujuſlibet. Termini Paſche , et Regis. 
infra oco dies p2orime poſt finem cu- WWW 


juſlibet Termini Dancti Michaelis, et 
infra .decem dies p2orime poſt finem 
cujuſiibet Termini Sante Trinitatis 
# Dangi Pillartj ſecundum antiquam 
Conſuetudinem, et ſepales pztozes Re- 
gulas hujus Curie Cc qv quilibec 
Clericus impoſteruny offendens in- pze- 
miſſis pzo pzima Dffens ſuſpentatur a 
puvilegio--pzacticationis ſue; quodqate 
nulla bzevia nomine ſia ſignentur, nec 
Koculi de. Intrationibus ſuis in Dffi- 
cium recipiantur quouſque computum 
ſuum reddiderit, et denarios ſuperinde 
debitos ſolverit z Ct qb p20 fecunda 
Dffens in pzemiſlis expungatur e Ro- 
tulo Clericozum. hujus Curie ad viſ- 
—_ Capitalis Clerict vel Decuns 
rt} ejuldem Curie. 


Per Curiam. 


| 
1 
l 


1 pe 


Dypders of Court. 


bo 


& WW De Termino Sandi Hillariz Anno Regyi 


Domini Caroli Secundi nunc Regis 
Anglie &c. decimo fexto, 


Of trying Tues, and of entring Cauſes in 
the - Book, of the Lord Chicf Fuftice of 
this Court ; and where for want there- 
of a ne recipiatur may be extred. 


Vtinatum eff per Curiam quod | 


Critus juncti de aliquo p2ecedente 
Termino triati fuefint infra p2imam 
ſeptimanam cufcibet Termini , Ct 
quod Cirſtos B2evium Hujus Curie non 
ſigillabit aliquod Recozdum de Ni 
Prius talium Crit poſt ſcptimanam 
cujuſlibet Termini abſque ſpeciali li- 
centia Capitalts Juſticiartj httfus Civ 
rie Ct ulterins o2dinatum eſt quod 


nift canſe triaude apud London  Pidb | 


kntrate fuerint- cum - Capitali Juſti-/ 


tiario hujus Curie Þ ſpacium duarum | 
ticrum ante Seſlionem ſuper qua tale | 


cauſe triande ſunt, Parreſcallus potef 


Lntrare ne recipiatur-ad inſfanciam de! 


_ krnventis, ſive ejus Attoznati, 
Per Curiam, 


De 
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D2ders of Court. 


De- Termino Paſche Anno Regyi Domniz 
Caroli Secundi” nunc Regis Angle, 
Oc, decimo ſexto, 


Of giving Notice upon diſcharging of . 


Priſoners for want of proſecution 
within three Terms. 


Rdinatum eff per Curiam qd qui- 
libet Attoznatus hujus Curie: qui 
exonerabit aliquem Pziſonarium one- 
ratum cum aliqua. Actione hic in Curia 
pendente extra Pziſonam p20 defect 


| polecutionis infra tres Terminos da- 


dit noticiam querenti in eadem actione 
vel efuis Attoznato, ad comparend co- 


53 
Bancys 
Repins, 
WU: 


tam altquo Juſticiarſo hujus'Curie ad-- - 


oſtendend cauſam quare hujuſmodt p2i- 
ſonarins eronerari non debet p20 de- 


| fequ p2oſecutionis p2tuſquam p2ocura- 


| bit aliquod warrantum ſub manu alt- 


cujus Jufficiartj hnjus Curie p20 ero- 
neratione hufuſmodi P2iſonary 3 Ct fi 


querens in eadem Actione vel ejus At- | 


tomatus (ſuper hujulmodi noticia eis 
vel eozum alteri inde data ) non com- 
yarebit ad offendend cauſam in con- 
trarium tunc ſuper Dacramentum p22e- 
WEED T 3 ftandum 


54 
Bancus 
Regus. 
WW 


Eodem 
Termin0O; 


Or 


Dwers of Court, 


fandum Hujuſmodi noticie hujuſmodi 
P2iſonarius verſus quem nulla p2oſe- 
cutio fuit infra tres Terminos tunc 
p2oxime Pp2ecedentes cxoneretur ertra 


' Piiſonam ad periculunt Attoznati qui 


P2ocurabit hujuſmodi P2iſonarium in 
fozma —_— eronerart. 


Per Curiam, 


Of allowing Writs of Error, and puts | 


ting in Bail thercupon. 


(_ eſt per Cnriam qu) qui- 
libet Attoznatus hujus Curie qui 


pofecutus fueric aliquod bzeve ve Cr- | | 


roze ſuper aliquo Judicio in Curta do- 
mint Regis cozam tpſo Uege obrents 
retozmabile in Curia Camere Dcaccartf 
allocabit hujuſmodi bztve de Crroze 
cum Clerico Errozum” hujus Curie in- 
fra quatno2 dies p2orime pofk noticiam 
datam Attoznato querentis hujuſmovt 
bzevis de Crroze fic p ipſum-p2oſecutt, 
acetiam imponec ballium | ſuper hu- 
juſmodi bzeve de Erroze infra quatuo} 

dies 


— ”» - 


A— a Sot#w4xcC<4 dts TT nl 


fe | 
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RR. ER. LES - 


-  Dpersof Court. 55 
dies p:8xime poſt allocationem hujuſ- Bacys 
modi bzevis ve Crroze (fi ballium im- Regis, 
pont ,debet) vel in defectu inde -executio pH 
fiat ſuper hujuſmodi Judicio z dzevi de 


Erroze in fozma pzedicta pzeſecuto non 
"pbſtante, | | 


Per Curiam, 


— — ” — —— — _ 


( 


Special Pleas to be delivered to the 
Office, 


Rdinak eft p Curt in plena CuFt T. _ 
\/ qd nullus Attozn five Clericus Anno' x6 
attenden hic in Cur pzeſumat delibe- Car. 2. 
rare alicui a? Atto2n vel Clcrico At 


| tendent hic in Cut vel alicui at pſone 


vel accipe ab aliquo ar? Atco2n vel 
Ckico attend in Cue Hic vel ab aliqua 
a Tpſcna aliquod pkitum ad tmponens 
in Officium Ckicozum Papyt vel co- 
piam hujuſmodt pkiti p2iuſquam hu 
juſmodi placitum impoſik fuik in co- 
dem Officio Cleric Papyr Gt qb ta- 
lis copia poſkquam Hujuſmodi pkitum 
imponetur fack fuik per Ckicum in pd 
Officio Cleric Papyr atcenden 4 ſignak 
- | C4 ſub 


56 
Bancus 
Regis. 
LOW 


D2ders of Court. - . 


ſub pena. qd quilibet Attozn five Cle- 
ricus in Curie hic attenden fozisfaciec 
P p2ima offens ſua fic comiſſa decem 
ſolids ſolvend piridi ad uſum Pauyis 
Ct p20 ſecunda offens ſua ſic commiſſa 
vircinti ſolid ſolvend ſimilik piridi ay 
uſum Patperis Cc p2otertia - offens 
ſua fic commiſla qd talis Attozn vel 
Clericts expellatur e Curta hic ſecun- 
dum p2i02em reculam pempk & gencs 
rak facam in. conſimili caſu per Cut 
in plena Cur dte Percurt p2or. poſt 
tres ſeptimanas Daucte Zrin Anyo 
Regni Domini Jacobi nuper Regis 
Anglie tc, ſecundd tc. 
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Dpders of Court. 57 
4. ; Bancxs 
___ Regizes. 


Concerning Baile. } 


De Termino Santi Michaelis Anno M. 
Regni Domini Caroli Secundi nunc Anno 16 
Regis Anglie &c. decimo ſexto. Car. 2. | 


Rdinatum eff per Curiam quod 

quilibet Arto2natus hujus Curie 
qui comparebit p2o aliquo defendente 
in aliqua actione, in qua ſpectale bal- 
lium non requiritur , affilabit coms 
mune ballium p20 hujulmodi defen- 
dente infra ſer dies p2oxime poſt fi- 
nem ejuldem*Termini de quo compe- 
ruit Ct quod quilibet Attoznatus Hu 
jus Curie qui imponet aliquod ſpe- 
ciale ballium cozam aliquo Jufficiario 
hujus Curie de bene eſſe ſuper cept 
cozpus dabit inde indilate noticiam 
querenti vel ejus Attoznato: Ct 
querens non callumpnabit ballium il- 
lud p20 inſufficientta inde infra vigtntt 
dies p2oxime polt notictam ei vel ejus 
Attoznato inde datam tunc ſuper Da« 
cramentum 'p2eſfitum in fcripto hujuſ- 
modi indozlo ejuſdem bally p2o quo 
= -__ ſacraments 


59 
Bancus 
Reging. 


$zvers of Collrt. 
facramento nullum feodum captum fues 
rit battium find affitabicur per Attozs 


WW natum defendentis infra quatuo2 dies 


p2orime polt finem p2edictarumt vigints 
dierum Et qb quiliber Atcoznatus 
huſus Curie qui tmponet altiquod ſpe 
ciale ballium _ aliquo Juſticiariq 
hijus Curie de bene effe ſuper bzevi de 
Habeas Corpus ff queretis non cal- 
lumpnabit ballium illnd p20 inſuffici- 
eiifia inde infra viginti & oo dies poſt 
imp6lſtioneni inde tine biftium lah 
ag ENS: per Attozniatum vefendentis 
infra quatuod dies pzoxime poſk finem 
p2ebicarum viginti # 6&6 dierumi ſub 
pena qdb quilibet Aftoznatus defa]- 
ruth factens vel if non daudo nofitian 
ut p2evictumni lt, vel ini non afffſatione 
ſeperalium palliozam vel cozum ali- 
cuſis in fownma_ p2edica fozigkaciet et 
ſolvet Pixtdie hujus Curie p2o pzimg 
delicto ſuo ſummam' 5. $3 et p ſecunids 
pelicto ſud erpiiucetur e Rotulo Attoz- 
natozitm huſus Curie Ct iilterius 02- 

diriacum' eff ca intentione quod balli 
pievica debite affflantur, quod Cleric 
uſkictarioum hujus Curie in quozum 
manibis ballia fic capta de bene eſſe 
remaniebiunt infra” ſer dies pzorime poſk 
finem cujuſlibet Mermini dabunt no- | 
tam.;in ſcriptis Decundario hujus Cu- 
| | 'rie 


\ »% C15 nw nome (ND YT, TU C0: OAT 0 RET OW: TS #7, UE C2» E.: NH 


ad 


Dpwers of Court.? '" 59 


rie omnium ballioum de Termino Bars | 
p2ecedente fic impoſitozum, et in eo- Regins. 
rum manibus tunc remanentium unas VG 
cum nominibus Attoznatozum quit bal- 

lia illa impoſuerunt , et die impoſis 


tionis £o2undem. | 


Per Curiam, 


GEE) TAY 


No Special Plea or Demurrer fo be re- 
' ceived by the Clerk of the Papers, 
without a Counſel hand to it. 


Rdinatum eff per Curiam qv yp. 

&- nulla placita ſpecialia feu mo2a- a, 18 
ttones in lege in _aliqua cauſe hic in c,,, 2, 
Curia jam penden ve] poſtea -p2ole- : 
quend recept fuink per Clericum Pa- 

pyÞ hujus Curte antequam huſuſmodt 

placica vel mozationes in lege ſixcnal 

fuink matin pzopr alicujſus Concily in 

ea parte retenk. Et nlterins D2vinat 

eſt quod Clerici Papp? hujus Curie 

in omnivws copys placitozunr & libjis 

papyr per ipſos faciens' ſubſcrivant 

julmovi Copias placitomm & lidzos 

Papip nomine Concilg qui ſi&navie 
hujuſmodi placita tam ex parte que 

A quam 


- 


aw. Dders of Court. 


thongs quam ex parte defend Ct quttod in om 

Regis, nibus libzis deliberand -JuſtiC Hujus 

LAY Curie nomina Concily qui fignabunt 
placita illa tam er parte quer quam cx 
parte defend ſubſcript fozent hujuCs 
modt lib2is per Clericos vcl Attozna- 
tos qui lib2os illos dcliberarent. 


That the Clerks of the Court ſhall AC= 
 compt ſever.'ly with the Secondary 
for their Entry's, and not two or 
three together in one Clerks name z 
And that no Clerk ſhall ſign Writs, 
or file Rolls, for any other Clerk 
that is behind in his Account*to 
the Office, without paying for the 
ſame. 


Die Lune proxime poft tres ſeptimanas 
Bandie Trinitatis Anno Regni Do- 
mini Caroli Secundi nnnce Regis 
Anglie &c. viceſimo, 


| | | { 
Rdinatum ef per Curiam {quod 
Aano 20 quilibet Clericus hufjus Curte 


Car. 2. computabit ſeperatim per ſe ad finem }. 
cujuſlibet Termint ſecundum antiquas 
egnies hujus Curie inde factas ; Ct- 

quod 
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qs duo tres vel plures eoxumdem non Bancus 
inſimul computabunt in nomine unius Regie. 
Clerici pzout nuper uſitatum fuit. WWW. 
Et ulterius ozdinatum eff quod i alt- 
quis Clericus hujus Curie ſignaret 
vel ſignari permitteret aliqua byevia 
ſeu affilaret. vel affilarf permitcerec _ 
aliquos Rotulos in nomine ſto p20 
aliquo alio Clerico hujus Curie-qui 
-aretro eriſfit cum computo ſuo in Dffis 
cio tunc hujuſmodi Clericus qui fix- 
naret vel ſiguari permitteret aliqua 
talia bzevia ſeu affilaret vel affilact 
permitteret aliquos tales Rotulos in 
nomine ſuo ſolveret arreragta com- 
putt talium Clericozum p20 quibus 
aliqua talia bzevia ſic per ipſum ſig- 
| nata ſeu aliqui tales Rotuli ſic p ipſum 
affilati fozent, 


Y Concerning 


Ga} D2ders of Court. 
Reciue, oncerning the Trying of old 
CES Iſſues. . 


De Termino Sandi Hillarij Anno Regni 
Domini Caroli Secundi nunc Regis 
Anglie &c. vicelumo, 6c viccſimo 
primo. 


( Jn eſt per Curſam quoy 
Exitus juntti de aliquo pziozi Ters 
mino triati fuering ſuper p2ima vel ſe- 
cunda Deſſione cujuſiibet Termini pe- 
remptozie. Ce quod Cuſtos Bzevium 
hujus Curie non figillabit aliquod Re- 
cozdum de Nif Prius triandum contra 
fncentionem hujus Regule. 


H. - 
An.20 & 
21 Car,2 


Per Curiam. 


No Defendant ſhall be compelled to 
put in Bail for a greater ſumyme than 
is expreſſed in the Proces 3 Nor ſhall 
the Plaintiff declare againſt him for | 

more upon ſuch Baile. 


"T. Rdinatum eff p Curiam qd nullus 
Anno 22 defens qui fueric arreſtat vircut? 
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alicujus p2oceſſus e Curie Domini Re- Baxcrs 
gis-cozam ipſo Rege emanan compull9 Regius. 
fuerit 1 ponere ballium p2o major WWW 
ſumma -quam in hujuſlmodi p2oceſſu 
expzimitur - Ct ulterius D2dinak eff 
qd nullus quer narrabit verſts ali- 
quem defend fuper aliquod ballium 
per ipſim impoſik in aliqua una nar- 
ratione p20 majozi fumma quam ex- 


- pzimicur in p2oceſlu ſuper quo defens 


arreſtak fucrit. 


THE 
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Bancns 


THE 
Courſe of the Proceed- 


ings Offered mm the COURT 
of Common-Pleas this preſent Tear, 
1673. as followeth 


Concerning Priſoners, 


t. | F a Priſoners Body with his Cau- 

ſes be removed by Habess Corpus, 
or Writ of Priviledge; if the Priſoucr be 
there in perſon, he mutt andertake in 
doubke the fumme : Bnt if the Priſqncr 
be not there in perſon, then the” Bayl 
mut be in double the ſumme. 

2, It ſuch a Priſoner when he comes 
in Court or before a Judge hath no Bayl, 
he is cither to be committed to the Fleet, 
or remanded 3 but he cannot be com- 
mitted to the Fleet,unle(s there be ſome 
proceſs of the Common-Pleas rctorned, 
or unleſs he be brought to the Barre, 
and the Record of a Judgment or Ut- ' 
lawry be brought in Court to cuarge 

AA e286 
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the Priſoner with in Court. But op 
the Common. Prattice is (upon removall o 
& Priſoner by Habeas Corpus) to fign 4 
writ of Capias ad Reſpondendum, or At. 
tachment of priviledge to turn the Priſoner 


over to the Fleet, 


3. Ifa priſoner be committed to the 
Fleet pro defetin Manucaptornm, and lyes 
there three Terms, and the Plaintiff 
doth not in that time declare againk 
him, then upon a common Appearance 
the Priſoner is to be diſcharged out of 
Priſon 3 But if the Plaintiff offers to de- 
clare, and the priſones will not appear, 
then the priſoner muſt remain till in 
priſon, and the Plaintiff may ſuc him-to 
the Utlary notwithttanding he 1s 1 
Priſon. | 

4. Alſo (by the Statute made in the 


thirteenth year of his preſent Majelly | 


King Charles the Second, Original writ! 
may b: ſued upon perſonal Afiions again 
Priſoners tn the Fleet, and an Habeas Cor 
pus granted to bring them to the Barr t 
anſwer any Suit or Declaration : which 
beino put in aud the Defendant not appear- 
21g Tndgement may be entred by nihil di- 


cit, and the Priſoner charged in Execution |” 


upon notice thereof to the Warden of the 
Flcet, by Rrile of Court, Vide Stat, de 
Anno 13 Car, 2. Seſf 2, cap. 2: of 


ofthe Court of Common-Pleas, 
' Of Bay}. 


F the Bayle bring in the Principal at 
any time befort a plea pleaded to a 
Scire facias verſus Manncaptores,or before 
fudgment by default, the Court hath u- 
ſed ts receive the Principal in diſcharge 
of his Bayl 3 and ifthe Plaintiff will pray 
him in Execution he may have him : If 
not, then the Principal ſhall be diſchar- 
ged and the,Plaintiff may take him in 
:Xecution when he can arreſt him; or 
he may ſae forth Execution againſt his 
—— 4 
But anciently the principal could not 
render his body in diſcharge ofthis Bayf 
after he was returned No eff inventus up- 
on Record upon the Capias ad Satisfa- 


. ciendum. But now the Court bath, the 


middle way. which is to receive the Prin= 
cipal pon the return of the firſt Scire fas . 
cias if Scire feci be returned thereupon by 
the Sherriff. but if Nichil be returned Ly 
the Sherriff upon the firft Scire facias thert 
the principal ſhall be received upon the re-' 


turn of the ſecond Scire facias and not 


are, 

2, 1f a Defendant comes 'in by Cepi 
carpzsr returned in debt for twenty 
pounds, or above, or in any ation up- 
| Aa 2 ON 


3 


Bancus © 


-  Communis. 
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Bercus On the Caſe, or Treſpaſs, ad da | 
Conmuniy. vel valentiam viginis lthrarum or above, 


or if he be outlawed in any of the 
Actions ad Hampnum vel -valentians vi. 
ginti librarum or more, and reverſeth 
the Utlaryz the Defendant in ſuch 
caſe ought tg put in ſpecial Bayl ; But 
in all other -caſes (except in Writs of 
Priviledge at the . Suit of .an Officer or 
Miniſter of the Court) the Defendants 
appearar.ce-by an Attorney ſhall be re- 
ceived without ſpecial -Bayl, But thy 
Courſe is - now altered by the late Aft of 
Parliament , (o that the Plaintiff cannot 
bave ſpecial Bayl unl ſs it be in the Writ, 
Debt Twenty pounds or upwards , and in 
all other Afions, the true cauſe of Ain 
muſt be ſet forth at large in the Writ upon 
which the Defendant is arreſted; Otherwiſe 
a Common appearance is ſufficient. 13 Cur, 
2, Seſs.2. cap.2. 

3- In all Writs of Priviledge at the 
Suit of an Othkcer of the Court, the De- 
fendant if he be arreſted, muſt put in 
{pecial Bay], although the debt or di 
mages demanded, be under Twenty 
pounds; and it an Officer, or Attorney 
of this Court be ſucd, he cught to be 
lued by Bill at the firſt, and not by Ori- 
ginalz and if he ſhall refuſe to appear, 
be ſhall be forcjudged the Court, - 

c2cn 


, 
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of the-Court of Common-Pleas, 7 
then he may be arreſted, 'and' fo is the Bancus 
common courſe, but it is reſerved to communis. 


RBER EF ISAS? DE RAR DT ON 8 


the Plaintiffs: choice, whether he will 


fue him by Bill or Writ: ' Bat if one 
Priviledged perſon ſae another , the 
Plaintiff may, and doth' uſually arreft 
the Defendant, whether he be of this 
ot any other of the Kings Courts at 
Weftminſter, for that the firſt EE 
deſtroyes the ſecond. 


Concerning the Writ of Clanfurn fregit, 
** and ſpecial Writ containing the Decla« 
' ration at large, and of mY new Ori. 


ginals. 


T. FF the Defendant NON had been 

arreſted upon a Clauſnm fregit, the 
Plaintiff might have declared” in any 
perſonal Action thereupon, except in 
debt : But of late they have uſed, and 
do now uſe, to declare in debt, upon 


ſhing forth a new Original in debt. 


Of Imparlances, 


F the Defendant appears upon an 
Arreſt by Clanſum fregit, ( which 

is a general Writ, and may be ſaid to 
be the Common-Pleas Latitet, ) he muſt 
have an Imparlance of courſe; but if 
| Aa 3 the 
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the Writ whereupon he was arreſted be 
ſpecial, according to the truth of the 
Aion, and retornable the firſt or ſe. 
cond retorn in any Term,ſo as a Venire 
facias may. iſſue forth, there the Defen- 
dant ought to anſwer the firſt Term in 
all pcrſonal and mixt Actions 3 but in 
xcal Actions, the defendant ſhall have 
one Imparlance of courſe. T 

"2, The reaſon why they have had 
I:rparlances in all caſes in the Kings. 
Bench is,.. becauſe the 'Defendant being 
arreſtcd upon a general Writ a Latitet, 
could not know the cauſe of Action 
until the Declaration. ' And this reaſon 
ho!ds in the Common-Pleas, where the 
Defendant is- arreſtc4 upon a general 
Clauſum fregit : But in other ſpeciall 
Writs where the very Declaration is in 
the Writ,and the defendant might when 
he is arreſted ſee the Declaration in the 
Writ, there he ought not Imparle, but 


- to anſwer the firſt Term, as well in the 


Kings-Bench upon their new Writ of 
Ac etiam bille, as in the Common.Pleas 
upon ſpecial Writs. | 


Of ſigning and entring of Judgments. 
1- DY the Courſe of the Court after 


the ordinary Rules given in the 
| Office 


of the Court of Common-Pleas. 7 


Office be out, the Plaintiff may enter Bancus, 


Judgment by Nibil dicit, (if the deten- Communis. 


dant doth not plead) and this is as well 
in Ejec&tment as in all other perſonal 
Actions, without moving of the Court. 
But of late it hath been uſed in Quare 
Inpedit and Eje&ment, to move the 
Court betore they enter Judgment; and 
fo is the common Practice now uſed. 

I, But in all real Actions no Judge- 
ment 1s to be entred by Nichil dicit 
without motion in Court ; And there 
was formerly a Rule made, That ng 
Judgment by default ſhould be centred 
inEjectment without moving the Court; 
which Rule was afterwards altered by 
another, and then Judgment might 
have been entred by default upon a Rule 
entred by the Secondary, fo that the 
Pariſh where the Lands lye were ex- 
prefled in the Rule. But now Judge- 
ment cannot be had by default in Eject- 
mefit, unleſs upon Motion in Court,and 
Afﬀidavit thereupon made, that the Tc- 
nant was actually ſerved with a truc 
copy of the Dcclarztion, and that the 
contents thereof were read unto him), 
or he, or his Wife or his Scrvant were 
acquainted with the meaning thereof. 

3. By the Rules and Orders of this 
Court, if Judgment be had by Nox ſunr 
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Benens informatu, or Nichil dicit in Eje&tment, 
Communis, the Capratur ſhall be entred upon the 
& YN firſt Judgment. | 


4. Upon a Cauſe removed by Haheg 
Corpus out of an Infexiour Court ( hi 
ving JuriſdiQion thereof ) if Judgment 
b2 given for the Plaintiff, the colts b& 
low ſhall be conſidered and caſt into the 
Judgment but if for the Defendant, 
the charge of putting in Bail. 

5. Note, That ſixteen dayes are al 
lowed by the Rules «of this Court for 
the figning of Judgments after every 
Term; except Eaſter Term, upon Cauſcs 
depending in the Term precedent. 


Of Appearances upon Exigents, Habeas 
C »rpus,Plur. Capias, Dittringas,Oc. 


JT the Defendant appears upon the 
Exigent, or upon the Habeas Corp.Plur, 
Capias, or Diſtreſs, or upon Bayl put in 
upon an Habeas Corpus, or upon an Ut- 
lary reverſed, then by the courſe of the |. 
Court the defendant muſt anſwer the 
firſt Term, becauſe he hath ſtood out 
ſo many Proceſs: And in ſuch caſe 


the Court docs not uſe to change the 
Viſne, : ; p 


q 


4 - Of Attachments pen Contempt. 


of the Court of Common-Pleas. s 


I. FF an: Attachment be granted upon * 


contempt {worm by Affidavit (as it 
ought) and the Defendant is arreſted 
thexeupon, and brought into Court, he 
ought to be committed to the Fleet.,and 
then to be examined by Interrogatorics: 
it he clear himſelf upon his Oath, he 
ſhall be diſcharged, and have his Coſts 
_ him by the Proſecutor. It guilty, 
ſhall be fined 3 but in this caſe the 
Proſecutor ſhall not be admitted to 
prove the defendant guilty , aftex he 
hath cleared himſelf upon his Oath. 
. 2. But the courſe now uſed in ſuch 
caſes; is; for the defendant, with Sure- 
ties, to- enter into a Recognizance in 
Court for his Appearance de die in diem, 
until he be diſcharged,and then to turn 
him over to the Secondary two be exami- 
ned upon his Oath upon Interrogato- 


; ries; but for want' of Manucaptors to 


ſend him to the Fleet. 
Of amending Entries,&c. 


1 By the Courſe-of this Court every 
declaration and plea ought to be cntr=d 
upon Record, the ſame Term it is _ 

[e506 vere 
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Bancus - vered or pleaded, and every Ifſue or 
Commis, Demurrer the ſame Term it is joyned, 
| and therefore if it be altered: or amen« 
ded before it be entred, he that altereth 
muſt pay coſts, but jt it be once entred 
upon Record, then there can be no a- 
mendment without conſent, ox Rule of 

Court upon Motion. 


2 The Koll whercin the declaration 
js entred with an Imparlance to it, is 
called the Imparlance Roll : The Roll 
of the next Term after, wherein the de- 
claration 1s again entred as before verba- 
tim together with the Iſſue or Judgment 
to it, that Second Roll is called the Ifſue 
or Judgment Roll z And if the firſt Roll 
which is th: Imparkance Roll be right; 
and the Sccond Roll which is the Iflue 

» or Judgment Roll be miſtaken, the im- 
parlance Roll is the' warrant to amend 
the ſybſequent Roll z And if the impar- 
lance Roll be miſtaken and the Ifſue Roll 
both, yet if the Original writ be right, 
all the ſubſequent writs and Rolls arg 
amendable by the Original, 


3 If the Defendant pleads a ſpecial! 
plea he may waive it the ſame'Term 
before it be entred, or any Replication 
made thereynto z and plead the A” 
( . , : , ue 
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of the Court of Commion-Pleas, 


o 


II 


Ifſue: But if the Term be paſt it is in- Baneus = 
tended to be entred, and therefore can- Communig. 


not be altercd or waived without con- * 


ſent, yet if in truth the Plea be not en- 
tred but till in paper it may be amegi- 
ded upon payment of colts, © * 


Of reading Demmrrers, ſpeciall Verdifts 
ec. in Court , and the Courſe uſe 
therein by the Protbonotaries, ' 


\ 


I. Fter the Barr have been once 
A heard over then Records of De- 
murrers, andpſpecial Verdidts are read, 
and wagers of Law taken by the Secon- 
daries in order, the Chicf Prothonota 
begins firſt, and then the' Second __ 
third Prothonotary in their courſes 3 
And untill the Books be delivered to 
the Judges, and the Record read, the 


-watter in Law ought not to be ſpoke to 


at the Barr, 


12 
Bancus 
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Fommntgss” Of the Ghief Prothonotary, 


WWW 


I, TJ He Chick Prothonotary Swears 
\.*” all the Officers and Attornyes of 
the Court, and enters the Admithons of 
Record for the Officers; and for the At- 
taxnyes he enters them in the Remem- 
brance Roll that they were jwrati in Cu 
712, and makes Certificate thercof unto 
the Clerk of the Warrants by which he 
ent:r3 the Atttornyes name into the 
Roll. EI ». ; 
_ 2 The Chief Prothonotary ought to 
enter all Patents made to the Juſtices or 
Oticers of this Court, and other patetits 
of Grace by the King to the Court, a 
ought to have the firſt plea Rot, and 
the fixſt common Roll of the Conrt; and 
to enter all writs of Adjournment of 
Terms. 


Of the Testes and returns of writs in all 
Attions real and perſonal, and hiſt 
brought by Attachment of Privileage, 
Oc. 


 * Here muſt be nine returns be- 
tween the Teſtc and the Retum 

FPiclufive of all Writs of Formedoy, writs 
of Ayeli, &c, and in Dower Writs 0 

| _ Entry 


of the. Court of Common-Pleas. x; 
Entry Oc. five returns: and in all q- Bencus - 
ther perſonall Actions fifteen dayes, w- ©Ommunis 
leſs after Tue joyned to be tryed by the Fu. WNW 


ry, and aſter Fudgement obtained there 
fball not need to be fifteen dayes between 
the Tefte and return -of any venijre facias, 
Habeas corpora Juratorum, diſtringas, 
fieri facias or Capias ad Satisfaciendum, 
and the want of it ſhall be no Error ,, (Ex- 
cept writs of Capias ad Satisfaciendum, 
where any Exigent after Fudgment is to 
be arearded, and Capias ad fatisfacien- 
dum 24 order to makg any Bail trigble. 

2 Nor need there be fiftecn dayes 
between the Teſte and return, of any 
proceſs relating to Actions brought by 
Attachment of Priviledge which are re- 


' turnable de die in diem, nor where 


the ſuit is by Bill againſt a Privilcdge | 
perſon, becauſe the Continuances are 
likewiſe de die in diem, and alwayes 
apon a day certain,and not upon a com- 
mon Return, 


The ancient courſe of giving warrants to 


confeſſe Fudgment s. 


He princip-l ina « Bond might for- 
merly have given Warrant tO ap- 

pear f, r him;{e't and his Surerics, and to 
contcfiie Judgnicnt tor all, and it was 
aid warranted 


t4 - The Courſe and Practice - 
Bencus *' warranted by the courſe of the Court : 
Communts. But if the Surety. dyed the Principal 
could not confeſſe Judgment agaiuſt the 
Executor of the Surety, for then ' he 
ſhould take away his plea of plene agmi. 
niſtravit : And fo it was if the Principal 
dyed, his Exccutor could not confefs 
Judgment againſt the Surety. _ 
2 But this Prafice is quite altered, 
So that no principal or other can give 
warrant for any but himſelf onely. 


Of Renewing Fudgements by Scire facias, 


1, JF the Plaintiff in a Judgment dyes 
his Executor muſt renew the 
Judgment by 'one Seire facias 3 but o- 
therwifſe it is where the Defendant dyes, 
there muſt be two writs of Scire facias 
unleſs there be Sctre feci returned by the 
Sherriff upon the firſt writ of Scire fa- 
cias, for one Scire feci doth amgount to 
aſmuch as two Nichils returned. 


Of perſons taken in Execution in forrein 
Connties. 


I. O Defendant can he taken in 
Execution in a forrcin County 

$ untill there be firtt a writ of Capras ad 
ſatisfaciendum ſued torth in that Count} 

where 


J 


ofthe Court of Common-ÞPteag, «5 _ 
where the Action lyes, and 0x eſt in- Banous | 
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wentus returned thereupon and filed 3 Communis, 


or that there be an' Execution in the 
proper County entred upon the Roll, 
and a Teſtatum awarded. 


Concerning the priviledge of the Clerks of 
the Comrt, 


I, He Clerks of the Court may re- 
ſort to the Rolls of the Court to 
examine their own Entrics, and make 
them right, if there be no writ of Error 
brought, nor Rule of Court nor Recor- 
datur entred to the contrary 3 in which 
caſe the Clerks hands are rendred uſe- 
leſs, So as he cannot amend any thing 
in the Roll, without a Rule of Court. 


Of Carrging down cauſes to be tryed by 
Proviſo. 


k. He Plaintiff muſt make one de- 

fault in not carrying down the 
Record of Niſt prizes before the Defen- 
dant may take it down by Proviſo 3 ex- 
cept it be in Replevyn, in which Action 
the Detendant may take it downe the 
frſt time, and not ſtay till the Plaintitf 
make default, 


Of 
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Communis. Of Giving notice upon Writs of Inquiry, 


aud Nift prius. 


1. DY the ancient courſe ofthe Court 
: the Plaintiff was not bound to 
give the Defendant notice of the ſpecd- 
ing a writ of Inquiry of damages, but 
the Defendant when there was a Judge 
ment againſt him, then ought to have ta- 
ken notice. at his peril: But that Courle 
is altered by Rule of Court, and now 
the Plaintiff muſt give the Defendant 
cight dayes noticc excluſive of Tryalls 
or Inquiries in Londox or Middleſex, if 
the Detendant dwell within forty miles 
of Londoy, and fourteen dayes notice if 
the Defendant live above 40 Miles dif 
tance froin Londox, 


2 The plaintiff ought to give the de- 


fendant: or his Attorney notice of every 


Tryal by Ni prius, betore it be tryed | 


but if vie cauſe hath once been carrycd 
down, and notice given, then the plain- 
tiff carrying it down the ſecond time (or 
if the detendant carries it down by 
Proviſo) there needs no Notice. 


of | 


wo 
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of the Court of Common-Þleas. 


Of declaring upon Reverſal of Utlaryes, 
and Bayl to writs of Habeas Corpus. 


I. FF: the Plaintiff do not declare with- 

in two Terms after the Utlary re- 
verſed, or Bayl put in upon a Remoyall 
by Habeas Corpus the defendant is not 
bound to accept the declaration after- 
wards. But in ſuch caſe the defendant 
cannot non prof. the plaintiff, and have 
coſts for want of declaring becauſe 
the defendant was not —— upon 2 
common writ. 


of Appearing 1n Quare impedit and i 
upon the diſtreſs. 


F the defendant in Quare impedit, or 

in a writ of waſt doe not appear up- 
on the diftreſs, it is peremptory to him 
and the Jadgracnt ſhall be eatred againlt 
him of Courſe, without moving of the 
Court. 


Of declareing in cauſes removed, aſwell ont 
of Tnferiour Conrts, as otherwiſe. 


He plaintiff that declares upon 
a new Original, wherea caule is 
r:zmoyed out of an Inferiour Court,mult 
PB b net 
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not vary from his firſt Action, in the na- 


Commutis. ture of his Action in the County, or in 
WWW the {amme in demand; and this new ori- 


ginal muſt be brought within two Terms 
after the Bayl put in, accounting that 
Term wherein the B2yl was taken for 
ONe. 
2. If the Defendant be arreſted by 
capiay out of this Court, and afterwards 
removed by Hubeas corpus, and com- 
mitted to the Fleet, and charged with 
this capias, The plaintiff in that capias 
may by courſe of the Court declare a- 
gainſt the Priſoner in C#ſtodia upon the 
capias, And if the defendant will not 
plead, Judgment fhall be entred by 
Nicbil dicit. 


Of A rreſting Fudgment. 


Af a Verdid& is given for the | 

plaintiff, there is four dayes from | 
tre return of the Habeas Corpora allowed | 
the dcfendant, to move in Arrett of 
Judgment, unleſs the Habeas corpora be 
r::urnable the laſt return of the Term, 
and in that caſe the detendant hath day 
zntill the latt day of the Term, and no 
longer: And there is no courſe of the 
Court that gives four daycs after the 
| bringing 
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bringing of the Poſtes, but after the re- mon | 
turn of 6he Habeas Corpora. Communis. 
E” mY WY 


| Of matters concerning the Prothonotaries; «4 


and of the Clerks, aud Attornyes of 
this Court, and their Clyents. 


7. EL Very Attorney ofthis Courtwhen 
heis firſt Sworne an Attorncy, 
hath an Election to ſettle himſelf and 
his bulinefs in which of the three Protho- 
notaries Offices he pleaſeth 3 but after 
his Election once made he mult conti- 
tinue in that . Office, and may not rc- 
move from Office to Office, without the 
licence of the Court, upon juſt caule 
ſhewed againſt that Prothoxotary from 
whoſe Office he would remove 3 And 
for the Clerks they have an Election to 
be of which Office they will, before they 


| are admitted, but when they have made 


their Election and are once admitted in 
an Ofhce, they are concluded, and nay 
nbt remove without leave of the Court. 
2. So likewiſe where a c2ule Is hilt 
begun, in that Oftice it mult continue to 
the end of that cauſe; As where the de- 
claration is entred, there: the Iſſue and 
Judg;nent muſt be entred; and the Exc-. 
cution or Scire facts upon that Judg- 
ment mu{t be in that Ofhce where the 
Bb 2 Judginent 


F”2o 


Bancus - 


The Courſe and Practice 
Judgment is 3 And fo it is for Habeas 


c ommunis. Corpus upon Bayls, the Procedendo mult 


go out of the ſame Office from whence 
the Habeas corpus went 3 And if there be 
a Scire facizs upon the Bayl it mult be 
in the ſame Othce where the Record of 
the Bayl is. 

3- And likewiſc every Clyent hath an 
Election to chuſe what Attorny he 
pleaſeth 3 but after he hath choſen an 
Attorney in a _caulc, he cannot change 
him without leave of the Court, upen 
Juſt cauſe ſhewcd againtt him. 


Of Tryals at Barr. 


Ee Tryals at the Parr, they are cal- 
1 


cd in courſe 3 the chick Prothonota- 
ry hath the firſt turn, the {ccond Prothe- 
notary the ſecond courſe, and the third 
Protboxotary the third Courſe : And the 
ſame courle (as hath been before obſcr- 
ved) is for reading of Records ot De- 
murrers and ſpecial Verdicts , And the 
like for Wagers of Law, which are al- 
waycs called upon the quarto die poſt, at- 


icr the Barr hath been once-heard over. | 


of 


— 
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Of an Habeas Corpus. Communis, 
| WWW 
I. He Habeas Corpus is the warrant 
to bring the Priſoner to put in 
Bail, and the Bayl muſt be taken upon 
the return of the writ, or within ſome 
few dayes after, and in the ſame Term, 
and then ſhall be intended to be taken 
upon the return of the Writz And 
therefore where: the writ is returnable 
upon a day certain, there the courſe is to 
= in no day for the taking of the Bail; 
ut where the - writ -is returnable im- 
mediate there mult be a day of the cap- 
tion, which mult be ſome day before the 
end of that Term next after Teſte of the 
writ, 


Of declaring upen Meſne Proceſs. 


I. JJ Y the Cemmon Praftice of this 

Court now uſed, if the defen- 
dant be arreſted upon Meſne proceſs in 
Londen, or any other County ar City, 
the Plaintiff may declare againſt him in 
ſuch County or City where he was ſo 
arreſted, or may lay his Action in any 
other County in Englend at the plain- 
tiffs eleRion 2: And* the defendant is 
bound to accept of as many Declarati- 
os Bb 3 ons 
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The Courſe and Pzactice 


ons by himſelf or his Attorney in any 


communis, A tion whatſoever at the ſame piaintiffs 


againſt the defendant, but not aftemwards: 


ſuit (real Aions onely excepted) as the 
plaintiff hath cauſe to declave againſt 


him 3 but the defendant is only bound - 


to put in bail to the firſt Action, (if the 
cafe ſo require) and only to appear tv 
all ſuch other Actions as ſhall be brought 
againſt him by. the ſame plaintiff, as a- 
foreſaid,, and to receive declarations 
thereupon , without putting in Bayl 
thereunto C except in the firſt Action 
onely, as atoreſaid, 


....2, But Note,. That the defendant is 
not bound' by the Rulcs, or uſage of 


this Court to accept of declarations at 
any other perſons ſuit;then the Plaintiffs 
at whoſe ſuit he is arreſted, as the 
Courſe is in the Court of Kings Bench, 
for that there the defendavtit is ſuppoſed 
to be in Cuſtodia Marreſcalli, and fo to 
anſwer, &c, 1 | ET 


Of Nonſuits. 


'7. | JPon any writ ſued out of this 


hs. Court retornab]e in -any Term, 
the Plaintiffe hath that Term wherein 
the writ is retornable, and untill thelaſt 
day of the ſubſequent Term, to declare 


And 


= > > © = &, Rot 
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And if he doth not then declare, the Bancus 
defendant upon a Rule given in that Commune. 
Office, where the plaintiffs Attorney to 
the writ enters, may there fign a Nox 
proſ. And take out Execution thereup. 
on for his coſts. And there is the ſame 
time allowed the plaintiff to declare in 
the Kings Bench,otherwiſe the defcndant 
may there have a Non prof. 
2, In like manner upon pleading 
Non afſumpſit, nil debet per Patrizm, or a- 
ny other general Iſſue, the Detcndant 
may after a Rule given, nonſuit the 
plaintiff (if he doe not enter his Iſſue) 
and get coſts ſigned by the Prothonotary, 
and enter up Judgment after this man- 
ner, Quia non junxit in Exitum, nec ul- 
terius proſecutus eſt breve ſuum predifium. 
3- But if the Defendant doth plcad 
as before, and the plaintiff replycs nat in 
due time, the defendant muſt fnove the a 
Court to give a day peremptory for the 
plaintiff to reply : which it he doe not 
by the time limitted, Judgment ſhall be 
Awarded apainſt him pro defectn Repli- 
- eationis : For in this caſe the defendant 
cannot have Judgment of Courſe with- 
out Motion in Court, | 


Bb 4 Orgers 
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—_ —_ 


Orders of Coart. 


Ercafter do inſue the good Ordi. 
nances and- Rulcs made as well 


>. 6. 35. by the Kings Juſtices of this ſaid Court 


of the Common-Place in time paſt, as 
by the ſaid Juſtices now being, for the 
200d Rule and Order of this faid Court; 
which ſame now Juftices do charge and 
command every ot the ſaid Officers and 
Attorncys ſurely well and truly to ob. 
ſerve and keep, upon the pains limited 
in the forcſaid Ordinances. 


Ordinationes ſequen. irrotulantur Ter. 
mino Sande Trinitats Anno Regui 
Regis Henrici Sexti poſt Conqueſium 
triceſ,mo quintoRotulo CCCClxxxxiiu 
ut patet ibidem Johannes Priſot 
trnc Capitals Juſtic* de Communi 
Banco, et Nicholaus Ayſton, Petrus 
Arden, Rehbertus Danvers, Rober- 
rus Danby. Waltcrus Moyle, et 
Johannes Nedcham, Taſtic” de ec 


dem Banco. 


Emorandam, That foraſmuch as 
£rcat Troubles, Subtiltics, Falſe- 
6 hoods 
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hoods and Diſccits, have beem cauſed Bancus ' 
and done before this time in the Kings Communis. 
' Court of the Common Place, as well / 
for lack of attendance of the Officers of | 

| the ſame place, as by comers and ſitters 

within the ſame, that be not ſworn, ne 

| have not to do within, there ben certen 
Ordynances made at this UVtas of St. 

John the Baptiſt in the year of the Reign 

of King Henry the Sixth after the Con-: 

pueſt the thirty fifth, by Fobn Priſot 

Chief Juſtice of the ſajd Place, by the 

advice of all the Judges of the ſame, in 

form following: _ 


I. Firſt, That every Prenotarie, Phi- 
lizer, Exigenter, Kings Clerk, and every 
ather Ofticer of the ſame Place, ſuch 
and they and their Predecefſours have 
uſed to occupy their Offices in there 
proper perſons, and they or theix De- 
puties ſworn that have uſed to occupy 
their Qffices by their Deputics, from 
henceforth attend upon their ſaid Oth- 
ces in their places accuſtomed for the 
ſame, and occupy them in their proper 
perſons, upon pain of Forfeiture and 
lefing of their ſaid Offices. Alwaycs 
forſcen, that if any of the ſaid Officers 
for {icknes or othcr cauſcs reaſonable be 
licenſed or excufcd by the Chick Juſtice 
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_ Rn of the ſame Place for the time being, 
CR | __— be not prejudiſed by this Ordy. 


2. Gem, That none of the ſaid Of. 
cers or Deputies take upon them to li- 
cence or do ſet any Clerk or other in 
any of their places, or by them to occu- 
Py in their ſaid Offices, or for any other 
cauſe , without Licence of the Chief 


Juſtice for the time being, ſaving ſuch 


as ben accuſtomed to have their Clerks 
fitting by them, that is to weet, eyerych 
of the Prenotarics two Clerks, the 
Clerk of the Streets two Clerks, the 
Kecper of the Writs or his Deputy one 
Clcrk, upon pain of Impriſonment and 
making Fine to tHe King therefore; 
Nother that ne man take upon him to 
ſyt within the ſaid Commen Place, that 
is no Officer that hath no place within, 
without leave of the ſaid Chict Juſtice, 
or Juſtices, upon the ſame payn. 


3- Item, That none Attornev,ne no 
other make any manner writ or pro- 
ccl5 in ancy Officers name of the ſame 
Place, ſaving only every Offcer in his 
owen name, ne intromyttec in any other 
mans Office, ne of any thinge that per- 


xeyneth therto, without leave of the 
"oY Chick 
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Chicf Juſtice of the fame Place for the Bancus 
tyme beinge, or of the ſame Officer in Communis. 
whoſe name he writtcth, and the fame WWW 
Officer will allow and' afthrm the ſame, 

upon payne of Impriſonment, and ma- 

king Fyne to the Kinge, as 13 aforc- 

ſaid. + | | 


—_—_— For as much as many x, o 6b 
grete inconveynyences 3nd errers Conts of 
daylie bz founden aſwell in the Kings- Warrece: of 
Benche, as in the Comen Place, for non A#729- 
putting in- of Warraunts of Attorney, yt 

is ordeyned and agreed by the Aﬀent 

of all the Juſtices ot bothe the ſaid Pla- 

ces, That in every Plee:or Ymparlancc 

entred by any perſon as Attorney in 

any of the fatd Courts, that he fo named 

Attorney put in his Warraunt the fame 

Term - of 'Plee or Ymparlance ,'under 

payne of forgoeing the Office of Attor- 

neſhip of that Place, and to be commyt 

to Priſon, and to make Fyne after dif- 

cretion of + the Judges where any ſuch 

diſceit ſhall happen to fall. | 


Hercafter 
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Hereafter do enſue the Fees belonging 
to the Prenotaries, Keeper of the 
Wryts, the Clerks of the Treaſure- 
howſe, and hys Clerks, and the 
Phylyzers for comen proceſſe. 


Prenotaries for entres of Plees and 
udgments, 
Nprimis, for every Comen 
Declaracyon, comen Plee j 
in Barre,comen Replicacyon 
and - comen Rejoynder in g Xil.S. i.d, 
Plecs perſonal, whether the 
Detendant appear in oper | 
perſon or by Attorney ——]} 


And for every Plec real— þ vi. 5. 


And for every Plee per-? .. 

ſonal pleded by a =? mY 
And if it be matter con- 

tcynynge a hole Rolle or 

more, both parties to pay yi5.viii.d. 

for a Rolle, aftcr the rate © 

every Rolle—— 


And for every : Ao 
fi. 5. 


or fatisadtion in Adtions 
perional. 
| And 


F 
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And for every Judgement Bancu# 
or fatisfactien in Aion iii. S Commun, 
reall —_————— — 


And for every Exempli- 
' fication in Writs of Entre> ii. $, 
upon Vouchers or contcilion 


And to the writer of = 75) 
ame Exemplitication —— F YU 


And for cvery other Ex- 
emplitication upon a double > iiii. d, | 
Voucher —— — 


And to the writer of _ 4 
me Excmplitication 


And for every other Exemplification 
of grete length to take tor the ſame at- 
ter the rate of che length thercot. 


| Cuſtag 


Rules and ©2ders. 
Cnſtos Brevium, 


JAprimis, Lt is conſidered, that by rea- 

ſon of Writs put in after the day, 
many men be arreſted, to the grete re- 
buke of Attorneys,and Sclaunder of the 
Court, wheretore there is ſet a direction 
by the Court, that none Original Writ 
nor Plur, Cap. bc put in efter the laſt 
day of the Term. 

Item, The ſaid Officer ought daily to 
bring to the Court the bundel of Writs 
of the Term preſent to be ſeen and oc- 
cupicd by ſuch as have Authority ſo to 


do, , without any thing paying there- | 


forc. 

Item, for ſcing a bundcl of 
the laſt Term, he ought top> 1. d 
ave but — 


Tem, For ſcing a bunde] 
ot cvery other old Term ve v. d 
ought to have but —— —— 

Iitew, He ought to have 
nothing for any Exigent, 
though it comcth in retorn- 
cd attcr the day, becauſe it 
is for the Kings ad vantage- 


Item 
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hem, He ought to give] Bencus 
Attendance in his owne | Communiss 
perſon, or by his ſufficient WWW 


Deputy at all convenient 
times, that Officers may 5 
take out Writs for proceſſe 
and other neceſſary cauſes, 

without any mony paying | 
ng, ————— cor_——cs 


Item, He ought to take 
for the receyt of a hole re- 


torne of one ſhire comeing( d. 
in after the day 
Item, He ought to take 
for the retorn of an Exi | 
XX. Qs 


gent retorned utlawed in 
an old Terme —_ 


The Clerkg of the Treſrurhowſe and 
bis Clerks. 


Nprimy, For Exemplit-] 

cations and writeing, of | 
the ſame, to take theretorc | 
as afore hit is limited tg 
the Prothonotaryes,and no- \ 
thing to be paid for che 
ſerch yf the parte bring the 
Nomber, Rolle with him —4 

[t:me, 
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Bancus Þtem, For every ow _ 
Communis. of Nift Prins — IþS. 1.0 
EY 


Item, To the Secondary / R 
for writeing afid examining ttij. d, ol 
of the ſame _ Ia 

MT 

Item, For a Sci. fac. aaa * vi. d. th 
a Charter of Pardon i 

Item; For a Superſ. upoh J 
Maitprize, which ſhall not 
be taken except the De-/P ij. s. | 
fendant be in proper pcr- 
ſon _—— - 

Fem, For a Bill of Baylct .... , - 
thereapon —_— . 5 i lt). d, wes 


amining, and certifycing of; 
every Writ of Error 


Item, For the Fees of a} 
Chartre of Pardon upon an 
Uclawry 3 that is to ſay, for 
the Certificate of the Re- 
cord, 2 s. 1d. and to theþ vj.s. xi.d. 
Warden of the Fleet, 2 5.4 d. 
and for his favour, 20 d. | 
and for the Sci. fa. 6 d. and 
for the Bill of Baile 4 d,—-1 


Item, For writcing, CX= p 
FI 09 
> Xij.s. jd , 


Item, 
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Tem, Officers and Attor-J Communis; 
neys ought to ſee the Eſſvine || LEA 


Rollcs and other Rolls, of 
old Termes for the aſſu» 
rance of their matters and 
proces, without _ ing 
therefore m—_—_ "4 


Philaſer for Commen Proces, 


Tem, Inprimis for every 

Cap. pone and diſtrefle in 
Actions of Debt, Detinue, > iij. d. 
Account and Treſpace O 
commen Proces 


Item, For a Cap. and a 
Pone, or a Cap. and a Di- 
| lireſſe i in one Writ, in every 
of the faid Adtiong——— 


 Vþ- de, 


"" Orders 


TO 
Bancus 


©Opers,and Rules: 


Community. © 


YN. Orders of Court. 


Or redreſling the ſlackneſs of At- 
| in paying to the Prothono- 
ztaryes for their Entries, and in taking 
copics of ſuch Entries of their Clerks 
and paying them for the ſame. 


De Termino San&i Michaelis anno regui 
Elizabethe dei gratia Anglie Francie 
et Hibernie Regine fidei defenſoris &c. 
Sexto et ſeptimo. 


V Hereas al Officers as well in 
this Court as in all other the: 
Queecnes Majeſtics Courts of Record at 
Weſtminſter, (the, Prothonotarics only ot 
this place excepted) are preſently paid 
their Fecs during their Offices, and the 
Attorneys of late time have bcen very 
flack in paying their dutycs to the ſaid 
Prothonotaries for entring of their 
Clycnts matters, and in takihg coppyes 
of the ſame cntryes of thcir Clerks, and 
in paying, for the ſarwe. 
It is Ordered by the - Juſtices of this 
Court, at the requeſt of the ſaid Protho- 
notarycs, and for the advancement of 
their 
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their Clerks, whereof many by Gods Baicus 
grace ſhall grow good Prothonotaryes Communn 
hercafter to Serve this Court, That all *- 
and every the Attorneys and Clerks of 
this Court ſhholl pay to the Prothono- 
taryes aſwell all their debts due before 
the beginning of the Term, as alſo for 
all their Entryes and proces that ſhall 
be due this Term before tne laſt day of 
the next Term before laſt day of the next 
Term 3 And that all ſuch Clerks and 
Attorneys that now be or hereafter ſhall ' 
*be, ſhall come and pay to every of the | 
ſaid Pxothonotaryes for entring all his 
and their Clyents matters, in every of 
their Othees fotrhwith as heretofore they 
have done, and if any part thereof ſhall 
happen to be unpayd ' in the Term 
whercin his Clyents matters ſhall been- 
tred, then the ſame Attorney ſhall pay 
the ſame before the laſt day of the Term 
next after the Term wherein the matter 
ſhall be entred, and the fame Attorney 
upon Corpplaint to the Court of his de- 
falt, and, his name given to the Clerk 
of the Warrants by the order of this 
Court to be put out of the Roll of Ar- 
torneys, and no longer to exerciſe the 
Othce of Attorney here in this place. 
| And furthermore, that none of the ſaid 
Prothonotaryes do permitt and ſuffer a- 


Cc2 .-, 
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wy of the ſaid Attorneys to be indebted 


Communis. ynto him for ally of the Caulcs aforeſaid 


by any longer time then 1s above limit- 
ted, without complaint to this' Court to 
be made as abovelaid, upon payne of a- 
mercement or hue or every Attorney 
ſo ſuffered by him to be indebted, to be 
aſſeſſed and imploycd at the diſcretion 
of the ſaid Juſtices. 

Item, it is Ordered, That the ſayd At- 
torneys ſhall Termly take coppyes of 
the (aid Prothonotaryes Clerks ot every 
matter whereunto they ſhall appear for 


their Clycats, And pay for them the fees 


duc for the {ame 3 And that no coppyes 
ot demurrers nor of any other mattcr cn- 
tred with theProthonotaryes to be made, 
but only by the Prothonotarys Clerks, 
untill Judgmcnt be cntred. And if any 
Attorneys ſhall refuſe to take and pay 
for their coppyes as is aforcſaid, that the 
{iid Attorny upon complaint thereof 
made to this Court, to pay forthwith to 
that Clerk proveing this Complaint, the 
Fecs, or elſe to be expulſed the Attor- 
nycs Roll, and not to be readmitted 
without a Fine at the diſcretion of the 
{aid Juices. 

Tem, That no continuance or diſcon- 
tinuance, no Alteration or amendment 
be madc in any Roll of this Court, nor 


yet 


m—_, -_ £* aA, per ww oh Wy ae 


ha, oo. mM > o@acLd 


mA 


am, 


«a << aA woa ae . co - A 6» _ 5 


of the Court of Common-Pleas. 3z7 


yet any alteration or amendment to be Bancus 

made in any writing going out of any Communis. 
Office of this Court by any Attorny or 
his Clerk or any other perſon, but only 
by the Officer or his Clerx in whoſe 
Office the ſame ſhall be made or cntred, 
upon pain of Impriſonment, and fur- 
ther to make Fine at the diſcretion of the 

ſaid Juſtices. | 
And forasmuch as it is thought by the 
Juſtices, that the Attorneys Fees of this 
Court are ſufficient Fecs for every of 
thern to give his continuall Attendance 
here upon his Clycnts caulcs, and that 
they being overmuch occupied with 
ſuis in other Courts, have no ſuch rc- 
gard nor care of the ſairs here as meete 
it were they ſhonld, and thereby and by 
there abſcnce they not only ſlack their 
Clyents cauſcs in this Court, but alſo are 
cauſes of many Errors and diſcontinu- 
ances of the ſame tor lack of their good 
diligence,to the hjnderance of their Cly- 
ents and great. diſorder and trouble of 
this Court, For the Reformation where- 
of, and increſe of knowledge in Attor- 
neys in ſuch ſuit as belong to this Court, 
I is ordered, That every ſuch A t»rncy 
of this Court ſhall fatishc himſelt with 
the ſuits in the ſame, and forvbear to be 
towards any cauſes as Plaintiff direly. 
Cc 3 or 


o 
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indire&ly in any other the Queenes Mz 


Communis, jeſties Courts here at Weſtminſter other 


-—- _- 


then cauſes touching, themſelves, and the 
purſuit of Proces and writs' returnable 
here, upon payne for docing the contrary 
to be expelled out of the Attorneys 
Rolle of this Court, and further to make 
Finc at the diſcretion of the Juſtices. 
Item, To avoid ' Shifts and Practices 
for the delay of Executions It is orde- 
xed, The Clerk of the Treaſury ſhall 
make no certificate or return of any writ 


of Error to reverſe or afhrm any Judge- 
ment given in this Court upon a Verdict” 


or demurrer in Law ; untill fome ma- 
nifeſt pregnant Errpr therein be notified 
by the party or ſome of his Councell that 
ſucth the writ of Error, unto the Juſti- 


ces of the Bench, or to one of them at! 
the leaſt. 


Tames Dyer, . 
Anthony Bream, 
Richard Weſton, 
Fobn Welch. 


Adaiti 
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Additio de Tormins Paſche Anno Regui Communic. 
difte domine Regine nunc viceſimo 
tertlo, 


T is further ordered by the Juſtices of 

this Court for the avoiding of deleyes 
of Execution that the Clerk of the 
Treaſury for the' time being ſhall not 
make any Superſedeas upon any writ of 
Error to reverſe or affrme any Judge- 
ment given in this Court upon any ver- 
di& demurrer in law or confethon untill 
ſome manifeſt or pregnant Error therein 
be notified in form aforeſaid. 


Fames Dyer, 
Francis Wyndbam, 
Thomas Meades, 


Ces 'The 


- 
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'The manner of Reforming 
the Abulcs in the Members of the 
Court of Common-Pleas by Sir James 
Dyer Knight, Lord Chief Jultice of 
the ſaid Court. _ 


| Gone omnium et omnimod. Falſ:- 
tatum, Contempt”, Miſpriſionum, ac 
.. aliarum Enormitatum , Officiarzorum 
Clericorum, Attorw, ceteroruamq;, Mi- 
wiſtrorum Curie Domine. Regine de Ban- 


co apud Weſtm, per Jacobum Dyer 


Militem Capitalem Fuſtic. ejuſdem Curie 


et Sociis ſuis Fwſtic, ipſins Domine Re- 
gine ibidem de Termino Paſche Anno 
Regnt Domine Elizabethe nunc Regine 
Anglie poſt Conqueſtum nono, 


Thc Writ to Summon the Jury of At- 

--- torncys to inquire of the Miſde- 
meanours committed by the Ofti= 
£crs of the Court. 


Liz tbrtha Dei gratia Anolie, Francie 
Ls et Hibernie Regina fide detenſor Oc. 
Cultndi Palacii noltyi Weftm.ſalutem. Prect- 


pimns tibi enod Ven fac,coram Fuitic nodris 


apnd 


wu ns \ >< © OS 2 


Ke co we 4h 


an  s> dd a 


of the Court of Common-Pleas., <4 


apud Weſtm. die Line prox. ante Feſtum Bancus *N 
Sandi Georgii duodectm tam Officiarios Communis. 
in Banco coram Fiſlic, noſtris apud- Weſtm. WVN 
quam de aliis Clerics & Attorn” in eodem 

Banco exiften” ad inquirend* de et ſuper 

omninod. falſtatibus raſuris contemptibys 
miſjriſicnibus et aliis Offenſis in eodem 

per quoſcunqz perpetrat*®. Ac ad wlterius 

faciend* quod Curia noſtra tune ibidem fore 

viderit faciend', Et babeas ibi nomina 
predictorum Officiariorum Clericorum et 

Attorn* et hoc breve Teſte ]. Dyer apnd 

Weſtm. dundecimo die Februarii Anno 

Regni noſtri nono. 


Whetlcy. 
Chriſtoph. Hole, Geo. Harriſon, 
Willelmus Read, » ) Will Brand, 3 
Tho. Fofter, 9Jur 7oh. Tack fon, CJ 
Rolandus Durant, Wil. Rudd. 


Wl. Badger, »- Job. walmer, 
Will. Forreſt, Will Drerve, 


Thomas Cobb, < Job. Frank/yn, 
ur Jur 
Thomas Freeman, Job. Ford, 


FL] 


'Bancus 


_ Commun:s., 


Rtdles/and D2ders 


The Lord Chief Tutice bis Charge to 
; the Tnqueft. 


Ou Officers, Clerks and Attornyes 

ſummoned to be of this Inqueſt , 
Forſomuch as it is very expedient and 
neceflary ſometime to heave an Eye to 
our Othcers and Miniſters 3 and to look 
upon this our Court for the Mainte- 
nance and preſervation of the good or- 
der, courſe and antient Cuſtomes of the 
fame; And for that I find divers an 
ſundry Records left unto us by our 
Anceſtors that leadeth us unto the (: 
And becauſe as Chawcer very wel//faith 
in his Treatiſe de Melibea et Prufentis, 
That the Judge that ſeeth faults and 
winking at them, doth not corre ne 
puniſh the fame, doth as it were by his 
{ufferance provoke and ftirre ſuch Ma- 
Ictactors to be taulty again, and to con- 
tinue in their formex evill doeings : 
Therefore it was thought good now at 
this time by me and my Brethren to 
ea] you together. 
And albeit fince the time I have fit 
here you have not had the like Inqueltz 
yet you have not failed at divers and 


| ſundry times (as occaſion ſerved ) of 


divers Monitions gnd Adhortations 
which 


% 


which tended to the ſame cnd, and ſcr- 

ved for the ſame purpoſe. 

" And amongit all other Courts and 

places of Juſtice within this Realm, this 

Court hath bzen ever reverenced and 
| had in great Eſtimation, and hath be- 
; longing unto it more Othccrs then any 
(= Court hathz And therefore many 


| are found in it; for where the greater 


are the moſt faults and miſdoeings (ſuch 


re the is, there ever tor the mott part 


% 


| is our frailnes) what ſhould be the very 
| and true cauſe of it I cannot tell. except 
it be as Terrence ſaith, Mala mens, malus 
' animws,, Which as two Spirits and Furices 
| of Hell, the common ftirrers up ot all 
| vice and naughtines, provoke and pricke 
| tmen forwards to do all evil > or whe- 
| ther it be this greedy and inordinate de- 
| fire to be ſuddenly inriched, that men 
cannot abide and tarry time and ſpace, 
| but in all poſt haſt muſt be rich, and 
have aboundance by and by ; This poſt- 
ing and haſting, and running after 
| Riches, this great thirſt and covetoul- 
neſs is reproved and condemned as moſt 
' deteſiable of the verie Genvtills, and 
Heathen Poets. 
|  Foritiscalled of them, Amor ſcelera. 
- tus babendi, the which for the wicked- 
nes 
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times moſt faults, errors and negligenccs - 
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nes that is in it, is called, The wicked 
s deſire of growing rich , b2 the riches got= 
ten by hoocke or crooke they care not 
how, Per fas aut nefas. 

Another ſpeaketh unto Riches, and 
ſaith, Quid non mortaliz pefora copis auri 
ſacra fames 2 Thou wicked deftire and 
hunger of gold to what draweſt thou 
not men, and what compelleit thou 
not man to do. And Saint Paul faith 
that it 15 the very root and ſpring of all 
Evil, Cupiditas (ſaith he) eft radix omni. 
xm malorum 3 For as all things do (prin 
and are nouriſhed from their roots, F 
where this wicked root is laid and hid, 
from thence ſpringeth moſt wicked fruit, 
and all manner ot Evil. 

This Writ that you ſhall enquire up- 
on maketh mention but of four Points 
in ſpeciall, in generaltic of more z The 
firſt of them is, that you ſhall inquire de 
omnibus falfi ratibus ;the ſecond de raſury; 
the third de contemptibus; and the fourth, 
de Miſprifionibus. You that ſhall inquire 
of them, ſome of you are Officiar!i, ſome 
Clerici that write in Offices, and moſt of 
you Attorneys. 

You are the perſons allowed by the 
1w to inguire of theſe things, you beſt 
can for your Vecations-an4 Knowledge, 
a; _ according to the form of the antient 

Records 
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Records you are now appointed to the Bancus 
fame; 1 doubt not but that you will Communi! 


———— 


confider your dutics herein, remembring 
how good and honelt a thing it is for 
you and us all that are Members and 
partycs of this Place, how neceſſary and 
prohtable for all Suitors to have this 
our Court purgcd and kept cleane from 
all ſuch corruption, falſe and ſubtle 
dealings, Errors, neglizences, 6c. ſoe 
you ſhall ſerve very well the Common 
Weale, and our Prince, and above all 
pleaſe God. 


T will not charge you with all ſuch. 
faults 'as have been done long ſince, tor 
we have had the Queens General Par- 
don that hath pardoned all Contempts, 
Diſceipts, Negligences,&c. But onely 
with {ach Faults as have bcen done lince 
the Pardon, that is, the fix and twen- 
ticth day of "September or three daycs 
befort Michaelmas lalt : And ſomewhat 
to open unto you the Points; 

1. You ſhall underſtand that Falſitas 
as I take it, is where: a man tewardly 
will fect a few, a face and countenance 
that he doth well, and truly knowing 
inwardly and to himſelf that it is not 
ſo, but meere ſubtlety and falſhood : 
As for Examvle, if he will ſue forth of 

purpole - 
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purpoſe falſe proceſs, or wittingly of 


himſelfe will Miniſter a falſe and torrein 
Plea,not takeing it of his Clyent. There 
is nothing more contrary to Juſtice then 
is Falſhood and Deccit. 

2. The fecond Point is de Raſwris,and 
of Raſures you ſhall underſtand that 
there are two kinds, the one kind law. 
ful and tolerable, as when the Clerks 


before the Rolls be put in, will for the 


amending and: makcing perfect of the 
pleadings rafe the Roll, or for putting 
out of blots, and theſe Raſures arc 
ſomewhat to be born with, for that 
many of the young, Clerks are not fo 
pertect, but that ſometimes, in thcir 
wiitcings they ſhall miſſe and aile ; 1 
was {ometime a Clerke myelte, and 
therctore I do know the expericnce of 
it. 

Another kind of Raſurcs there are 
noxious and hurtful, as to raſe and al- 
tcr them * after thcy be put in and k- 
led in the chicteſt and moſt principal 
parts, by the which they change and 
pervert them quite, and cauſe them to 
carry another or contrary ſence, and to 
{ubvert the whole matter, and to chop 
and change in new Writs, and new 
tolls when the old are loſt 3 which if 
it be told uz, then we-may licence them 


iO 


—— 
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to put in new, but they may not of Bancus 
themſelves. Communte? 
A Record is a Witnes of the truth, WW 


and of the time of much longer conti- 
nuance then any man is, and therefore 
they have been ever moſk charely and 
warily kept and looked unto z they 
give light and warily kept and looked 
give light unto poſterity , tell them 
of things done long before; And 
in doubts and controverſies inſtruct 


| them with the truth 3 The law termeth 
| them Theſauri, that is to ſay Treaſures 
| or Jewells, and calleth the place where 


_ = 


they are kept, The Treaſwry, that is to 
fay, the houſe of Treaſure 3 ſuch is their 
worthines, their dignity : And there- 
fore every man ought to take heed how 
heuſeth them, after what ſort he deal- 
&h with them +: they are true and juſt, 


' and may not be touched and. defiled 
with falſe and unjuſt hands. This thing, 
| was very well conſidered in Henry the 


——— 


vixths time, who enactcd in the eighth 
year of his Reignc, That to alter, raſc, 
imbeſell any writ, Record, &c. after 
that it was filed and put in, ſhould be 
Fclony, and inquirablc'in this Court. 
Your third point is De contemptibus, 
that is, of ſuch as contemne and breake 
our Orders and Rulcs, and will not o- 


bey 
& 
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bey the Orders of this Court 3 Within 


Commis, this arc not onely Officers, Clerks, and 


Attorneys contained, butalſo any other 
Stranger that contemneth the ſame ; 
As wee read of a comtempt done to 


this Court in the two and twentyeth _ | 


ycare of the Reigne of King Henry the 
Sixth, Where a Squier bclonging unts 
the Kings Court did beat here at Weſt. 
minſter an Attorney for. being againſt 
him, and errnelt in his Clyents cauſc, he 
was indited herc in this Place for it, 
tound guilty, and paid forty pounds for 
a Fine. 

Your fourth point is Miſprifion, and 
you ſhall underſtand that Myſpriſion is 
where a man knoweth Treaſon or Fe- 
lony, to be done, and yet doth conceals 
it, and keep it cloſe 3 For men are not 
oncly bound by the Law to doe noe 
ſuch thing themſelves, but alſoe bring 
them to light and diſcloſe them in ©- 
thers, and fo to further their puniſh- 
ments. There are divers - kinds of Miſ- 
priſons ſome of Treaſon, ſome of Felony, 
tome tor uttering, of talſe Coine, it he 
knows it to be talſe. | | 

And another kind of M:ſprifiox there 
15, where 2 man drew his dagger at a 
Judee licting in Scate of Fudgement,tor 
the. which he torteited all his goods and 

lands, 
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lands and had his right hand cut of, Bancus | 
Theſe Miſprifions are puniſhed by diſcre- Communis. 


tion and Fine, and never by death. 
The Myſprifon you ſhall inquire of is 
Miſprifio Clerici, and much of the nature 
of that Miſprifion that we read in 2 R. 2. 
was found by a Juſtice of Peace, who 
among the Inditements that were indor- 
ſed bille vere, had foiſted in one Indite- 


| ment that was not indorſed billa vera, 
| he loſt his place of Juſtice of Peace, and 


paid Fine. | 
" Soe to put in writs not ſealed, and 
by that meanes to beguile the Queene 3 


| Albeit this alſoe may he put undcr the 
; firſt Membcr, that is falfchood. Alſo if 


—— 


any leave out or change the Addition 
or names of the Partyes 10 cauſe Error, 
Ge. or put in or leave out whatſoever 
pleaſeth them. Alſoe the ſtatute of Weſt- 


 minſter the tirſt maketh mention of Ple- 


ders, arid how they are inquirable 
of. | 

The cauſe of theſe faults and errors 
many of them doe ariſe by reaſon that 
the Clerks doe not diligently examine 
their writings and Rolls; they will take 
money, but they will not take paines to 
looke backe to that they have done, 
thatit may come well and truely out of 
their hands, | 

| D 4 And 
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And whcn Error is tound here in this 


Communis. Court, it is a great gr-itc tous that tit 
WWW here to have things done truely lincere- 


ly and 2s they ought to be done, to ſce 
our Ads decermination and Judgements 
adnihillated and brought to nought,our 
Court ſlandercd and evill ſpoken of, our 
carcs and labours made void an-ltrultrate 
by the onely negligence of Clerks and 
Miniſters, and th2 poore man and Cly. 
ent that hath ſuffered this harme and 
lofſe, he gcttcth him home with a 
hezvy heart by weeping Crofle, and cry- 
eth oleum et operam perdidi, 1 have loi 
my labour, my money, my caule, all is 
loit, what ſhall I now doe; Then he 
beginneth to thinke ev.ll of us that are 
Judges, and to ſuſpect our Skill, then he 
curſ{eth his Councellor and Attorncy,and 
ſpcakech cvil of the Law, which of it 
(cltc 15 mott juſt: In which caſts we 
cannot, nor may not of vcry right and 
Juſtice but cauſe ſuch negligent Attor- 
nycs to reſtore unto their Clycnts their 
Coſts and charges. Of theſc and other 
I:xe negligences gener2lly , And of ſuch 
as be Jate and flack comers to the Term 
by reaſon whereof their Clyents matters 
go2 not forwards, you ſhall further in- 
y=_ and wee ſhall deprive ſuch of 
thar Attornyinip. I will appoint you 

noe 


ofthe Court of Common-Pleas. 53x 


noe time certain, but that you may doe Bancus 
it at your leiſures in time - convenient Communis; 
between this and Michaelmas Term 3 If - 

you will have ſuch as*+ ſhall give Evi- 


% 


| dence to be ſworne, we ſhall find the 
| meanes they ſhall be \worne : And this 


| 
| 
| 


is all I have to ſay to you at this tine, 
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Orders of Court. 


Rders convenient and neceſſary 

for Reformation of certain Abu- 
ics and Deteds in Officers and Min!- 
ſters attendant, and belcng'ng to the 
Court of the Common Pleas, (et down 
by the Juſtices of that Place, Termino 
Sandi Michaelis, Anno decimo quinto 
Regni Regine Elizabetbe. 


3. Fir(t, That cvery Attorney of this 
Court ſhall give his attendance at the 
Court by the ſecond Retorn of every 
Terme, ſaving oncly Michaelmas Terme, 
and that Terme by the third Retorne at 
furthcit, upon pain to toxrteit to the Box 
tor every fich offence 3s. 4 d. unles he 
thall have a reaſonable Excuſe well 
proved. 

2. Item, That no Attorney of this 
Cott ſhall vive, let to rent, or lend his 
name to any perſon or perſons thercby 


fo practice as an Attorney, nor ſhall . 


willingly, wittingly or fraudulently per- 
mt, and ſutfer any pcrſon or perſons 
ro 


Wk a A © a a6 
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to uſe his name for any Apparence of Banens | 

_ otherwiſe, Except in common Recove- Commun. 
ries, upon pain to forfeit for the firſt WY 
offence xx $S. and for the ſecond ſuch 
Attorney and Practizer to be expulſ:d 
the Court. 

3. Þem, No Attorny ſhall ſuc any 

proceſſe in any reall Action or Recor- 

dre, nor any Clerk ſhall make any pro- 
celſe, unleſs the Original Writs thereof 
be firſt taken out in the Remembrance 
of the Philizer of thc ſame where the 
Action ſhall be commenced : And the 
fame Philizer or his Clerk only to make 
the proceſle thereof, upon pain for every 
fuch Attorny or Clerk to pay ſuch Fine 
as the Court ſhall Award. 

4. Item, That according to the avn- 
tient Cuſtome of this Court, no perſon 
ſhall be admitted as a Dcputy of Re- 
cord unto any Sheriff, unleſs he be n 
Officer or Acttorny of this Court 3 And 
that one of the Deputics of Record of 
every Shoriff thall be refjant or con- 
verſaunt within his Sheriffwick, except 
London, Middleſex, and other Cities and 
Towns that be Counties, Wales. and the 
County Palatines of Durham, Lancaſter, 
and Cheſter ; And that onc of the ſaid 
Deputies ſhall be Attendant upon this 
Court by the ſecond Retorn ot cvcry 
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Term at the furtheſt: And ſo to con« 


Communi?, tinue to the end of the Term, upon 


pain as is laſt aboveſaid, all reaſonable 
excuſes of abſence to be allowed. 


5. Item, That no perſon or perſons 
ſhall return any Writ of Entry in the 
P:jt for a Common Recovery to be had, 
or Writ of Covenant tor a Fine to be 
Levicd, or any other proceſſe for the 
which Fccs do belong to the Under- 
Cheriff, or the Sheriffs Deputies, * unleſs 
they pay the old accuſtomed fee for the 
ſime, and the ſame Writ to be aſhgned 
by the Under-Sheriff or one of the De- 
putics as is aforeſaid, upon pain to for- 
teit tor every ſuch default xs, ” 


6. Item, That cvery Attorny.Clerk or 
other perſon that ſhall ſue forth any 
Recovery, and uſe any Attornyes name 
in the ſame, ſhal] pay to the ſame At- 
torny whoſe name ſhall be uſcd, the ac- 
cuſtomed fee, or otherwiſe ſatisfie the 
ſame, upon pain to pay for every ſuch 
dcfault as is aboveſaid, vi. s. vii). d. 


7. Item, That all Sheriffs, Under- 
Sheriffs, or Sheriffs Deputies, ſhall re- 
torne'a]] Writs and Common proceſle 
that ſhall be delivered to their hands, 

9h, or 
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or of Record, and dcliver them or ſend Fancrs 
them returned into this Court within ©mmunis, 
eight dayes next after they be retorn- 

able, upon pain of every ſuch Sheritf or 
Under-Sheriff that ſhall offend, to pay 

as aboveſaid xl. s. at the leaft. 


8. Item, That no Officer or Clerk of 
this Court ſhall either reccive, make or 
deliver any manner of Writ, Proccffe, 
Record of N:ſi Pris, or Warrant of At- 
torney, of, to, or tor any perſon or per- 
ſons to enter any matter or maitcrs, un- 
I:L the party himſelf his Attorny or his 
Attornyes Clerk well known, or ſome 
other Attorny for him or in his name, 
do Orderly dcliver or procure and ſue 
forth the ſame, upon pain to every Ofhi- 
cer or Clerk for every ſuch default to 
pay as is aboveſaid xl.s. And that no 
Attorny, Attornyes Clerk, no Ofkcer 
. or any other Clerk of this Court, ſhall 
ſue torth or procure by any means di- 
realy or indirectly any Latitat, or ſhall 
ſolicit, proſecute or follow for the Plain- 
tiff, or plead to any Action, Bill or Suig 
upon any ſach proceſſe of Latitat in any 
other Court then in 'this Court, upon 
pain to forfeit for his firſt Offence x1. 5. 
and for the ſecond ipſo fafto to be expul- 
fed the Court. 

Dd 4 9, hem, 
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9. Them, Provided alwayes, That the 
Lord Chiet Juſtice of this Court, and 
every Juſtice of Aſſize having a Circuit, 
may appoint ſuch and ſo many of his 
and their Clerks to ſue forth Fines and 
Recoverics of their own drawing, as to 
them ſhall ſeem meet and convenient, 
{o that the Fees of the Retorns thercof 
be duly paid or ſatisfied to the Sheriffs 
Deputies accordingly. 


10. Them, That no Prothonotarics 
Clerk being an Attorny ſhall draw up 
any Paper or Book of the Office where 
he is a Clerk, wherein ſhall be any ſpe- 
cial pleading. And in which matter 
the ſame Clerk hall be Attorny with 
the Plaintiff or Defendant, Demaundant 
or Tenant, or without the aſſent of the 
other party or his Attorney, upon pain 
to forteit as is aboveſaid for every dee 
fault xl. s. 


11. Item, For Reformation of the 


Excellive and unprolitable number of 


Attorneys of this Court, It #s Ordered, 
Thar all ſuch Attorneys as have becn 
ablent, and not given their due Atten- 
dance here according to their Oath, or 
that have not been towards any cauſe 

| or 
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or matter in this Court for -the ſpace of Baneus 1 
two years laſt paſt, ſhall be put out of Communss, 


the Rolle. And the like Order to be 
kept hereafter. 


12, Item, That no Sherriffe, Under= 
Sheriff or Sccondary., ſhall take for the 
allowance of any Superſedegs upon any 
Capias or Exigent above ij. d. u 
pain to forfeit for every ſuch default 
XN. 5. 
13. Item, That no Officcr or Clerk 
of this Court ſhall take for any Entries, - 
Proceſſe or Scarch, above the old ac- 
cuftomcd Fees, but of the Benevolence 
of the party his Attorny or Deputy, 
upon pain for every ſuch default as is 
aboveſaid Ten ſhillings. 


* 14. Item, That no Officer of this 
Court ſhall take or receive of any At- 
torncy of this Court for any Proceſle, 
Search, or entry of any proccs, plea or 
matter cemmenced or proſccuted in his 
or their own name or-nammes, any man- 
ner of Fees, but as of old time hath 
been accuſtomed, unleſs the Court for 
ſome ſpeciall cauſe otherwiſe Order - 
If, 

15. Item, That no Attorny ſhall be 
Admitted or put in to be Attorny a 
the 


 _ Ruiles and D2ders 
the Record of Nift Prius, but ſuch as arc 


Attornyes in the ſaid Suit by the prin. 


cipal Record thereof; And that no At- 
torny of this Court ſhall appear as At. 
torny for the Plaintiff at any Nift Pris 
out of this Court only. 


16. - Tem, That no Attorny here pro- 
ſ-cute or ſus any forrcin proceſſe by 
Original or other proces in any perſonal 
Action, other then Actions of Debt 
only, but in the proper Shire where the ; 
cauſe of Suit ſhall grow and ariſc with- 
out Liccnce of this Court, upon pain of 
forteiturc for his firſt Offence forty ſhil-. 
lings, and diſebility and cxpultion for 
his ſccond Offence. 


Fe James Dyer, 
Roger Manwood, 


Orders 
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Communts. 
= w— ww L_ 


Orders of Court. 


Rits, Proces and Entryecs to be 2 
made by the Philazers of this 4, 15 & 
Court only. 16 Elaz. 


De Termino Sanfi Michaels Anno Regni 
Regine Elizabethe decimo quinto & 
decimo ſexto in Communt Banco. 


Irft, All manner of Capias alias,and 

Plures, and all other incident proccs 
before appearance ot the Defendant in 
all Actions wherein proces of Outlarie 
do lye. 
| bem, All grard Cape's, Poxes and 
Diftringaſſ.s, as well peremptory az in- 
fnite. grounded upon any Original. 

Item, All Writs of Supzrſedeas upon 
any Capias awardcd out of their own 
Ofhces. 

hem, All Writs of Retorn* hibendum 
upon Nonſuits before appearance, Writs 
of ſecond deliverance before appearance 
and Declaration, Writs of Cafias in W:- 


thernam, Alias and Plures. 
7 Such 


44. Rules and D2ders 
Bancts ; 


Gommunis 
LEVANT Such Entries and Proges as Philazers a 
well as Prothonotaries may makg. 


Irft, the Views in Pleas reall, and 
Writs upon the ſame. 


Nem , Imparlance upon plain and 
common Declaratiens in Plecs perſonal 
or mixt, and alſo the General Iſſues 
ed Patriam in ſuch Actions, and all Fe- 
ire ſacias upon ſuch general IiTues. 


T:em, In Debt Non eft fafium, General 
or Special, ſo as it needeth not a Ser- 
jant's Councel, per minas, per duritiam 
empriſonamenti Deins, age , Rienz, per 
diſcent, Relexſe or acquittance of the 
Plaintiff, whereunto Nox eſt fatium is 
pleaded, condition performed, ſo as it 
doth not require a Serjeants Councel, 
Plexe aktetirens, Ne Unques Execu- 
for. 

Item, In Treſpaſs Non culpabilis gc- 
neral, and Non culpabilis ad Novel aſſigne- 
ment ſon Franck-Tenement et inſult. que- 
rent. propris, and in Actions upon the 
Caſe the general Iſſue, and all Veynire 
faqares upon ſuch ifſuc, and to deliver 
chem of Recoxd if the party pray it, 
x | and 
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and continuance upon the Plea Roll Bancus 
until the Habeas Corpora awarded. Communts. 


Item, The Fee of every Four-penny 
Writ to be increaſed and made Six 
pence, fo that the Original Writ with 
the Retorn thereof be duely taken out 
in the Remembrance , and otherwiſe 
not. 


ames Dyer, 
Y Richards, 
Roger Manwood, 


Orars 


"T. 
&n. 24 El. 


Rules and ©2ders 


Orders of Conrt. 


Raders convenient and neceſſary ſet 
down by the Juſtices of the Com- 
mon Pleas, the Two and twenticth 
day of June, Termino SanCie Tri- 
nitats, Anns viceſymo quarto Regine 


Elizabcthe. 


Ir of all, Actions perional, where 

me dcbt and damages amounteth 
to Twenty pounds or above, the De- 
fendant upon any Capias returned a- 
gainſt him Cepi corpus or Reddit ſe ma- 
King appeareance in proper perſon ſhall 
put in good Bayle, that if he be con- 
dempncd to anſwer the Condempna- 
tion, or to yicld his Body to Priſon, 
or the Suretics to pay it for him, and 
the .Bayl to be taken in ſuch Office from 
whence the Proces upon which the 
Defendant fo appeareing did yſſue, and 
tn none other; and for the ſame bayle 
the Defendant to pay the. auntient Fee 
two ſhillings four pence 3 ( that 1s to 
{:y) for the Fee of the Juſtices of ho 

ai 
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| faid Court for examination of the ſufi- Bancus 
| ciency of the ſaid Bayl, two and twenty ©ommunzs, 
pence 3 and for the Fee of the Officer W WW 
takcing and entring the ſaid Bayle, fix 
pence 2nd that in all other Actions 
perſonal where the debt or damages 
doth not amount to, Twenty pounds, 
the Defendant to be admitted to Com- 
mon Bayle to b2 taken and entred only 
by the Officer from whence the Proces 
upon which the Detendant ſhall fo 
appear did iſſue, and by none othcr,for 
the Fee of four pence only to be paid 
for taking and cntring of the ſame cums 
| mon Bayle. And that no Attorney 
ſhall ce forth any Sup-rſedeas upon any 
Capias to be awarded out of this Court 
| after the ſaid Capras is delivered to the 
| At orney of the Plaintiff, unleſs fuch 
; Attorney that will ſuc forth any ſuch 
| Su,erſedcas do cauſe Bay] to be firſt 
put in. for the Detendant to anſwer and 
ſatizhe the Plaintiff as aforeſaid. And 
that alſo the Philazers ſhall and may 
entzr in their Offices the Declarations 
| 'and {mparlances of all ſuch matters for 
which Bayle (hal! be taken as is atorc- 
ſaid, if the Plaintiff or other Attorneys 
willingly without compuliion: will have 
| thementred with them, 


I: em, 


a® - Rules and O2ders 

Boxcus Tem. The ſaid Philazers ſhall not en- 

Communis. tex any manner of Judgement in their 

WY Offices the Judgement in Replevin be- 
forc appcarance whereupon a retorno ha- 
bend is to be awarded, and likewiſe the 
Judgement in dower and Formidons by 
default betore appearance whereupon the 
writ of ſcifir are likewiſe to be awar- 
ded only excepted wee call upon any 
imparlance, nor give any rules in there 
Offices for anſwers, nor ſhall center any 
ſues with them but only theſe follow- 
ing, videlicet, Non eſt fadum, nil debet 
per Patriam, and non culpa bils generall 
in treſpaſs, and non cz!pabils ad novel af(- 
ttgnment, any former order heretofore 
in any wiſe notwithſtanding. And the 
P:otnonotaryes ſhall enter the comp2= 
rence upon Cept corpus, and Redd it ſe, 
aS in times palt they have accuſtomed to 
doc. / 


Fem, Tat no. writt of Priviledge be 
granted out of the ſame Court ncither 
in Terme nor out of the Terme, with- 
out ſome one of the Juſtices hands there 
unto, for the tee of tour pence and noe 
more to the Juſtices for every ſuch 
writ. 4 


Iicm, It any p-rfon (which from 
hencc- 


cen, 


| ed. 
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henceforth ſhall be outlawed in any adti- Bancus 
on perſonal- before appearahce and Communis, 


Judgement) doe purſne any writt of Er. WWW 


ror thereupon, the ſame writt of Error 
ſhall not be allowed, nor any Record 
removed, nor any writ de non moleſtan. 
do or Swperſedeas granted' before ſome 
manifeſt - Error be ſhewed to the Court 
ifit be in the 'Term'time 3 and if it be 
Mm the time of Vacation; then to. ſome 
of the Juſtices, and by them allow= 


+ Item, None butAttorneysof thisCourt 
or Juſtices Clerks ſhall ſue forth: any 
Fines or | Recoverics, upon payne of 
forty ſhillings tine, and to be committed 
& the-Fleet. - And that noe Officer of this 
Court ſhall ſuffer any ſuch to deale in 
any ſach cauſe in any of the ſaid Offices, 


upon ſuch payne, and likewile to forfeit 
forty ſhillings. Meh, 


Item, That noe Attorney of this Court 
ſhall ſuffer or aſſent to. any other being 
foe Attorney of the ſayd Court to pra- 
ice in his name; upon payne to be 
forejudged -the Court, and committed | 
aSis aforeſayd, and the party praciſing: 
inthe Name of any ſuch Attorney con- 
trary to this Order, to be committed 
| | | = and 


66, Rules -and Dpders- 
Bencus and pay forty ſhillings for a, 'Fyne for 
Communis, every ſuch offence, and that noe Clerke 
WWW of any Prothonotary other then ſuch as 
have exerciſed the roome and place of 
a Clerke by the ſpace of ſeven yeares laſt 
paſt ſhall occupie or uſe the Roome and 
Office of an Attorney in this Court, and 
that no Clerk or ſervant of an Attor- 
ney ſhall write in any Office of Protho- 
notary. upon the like payn and puniſh- 


meat atorcſaid. 


Item, That no Attorney be from 
henceforth made but once in the year in 
Michaelmas Term upon a meeting of the 
Julices for that purpoſe 3 And-the firſt 
meeting for that purpoſe tobe at Mz. 
chaelmas Term come twelve Month, and 
not before. 


. Jtem, That no Attorney of this Court 
ſhall be bayle for any man upon proces 
awarded out of this Court, upon payn 
of being torcjudged the Cougt. 


_ Tem, That if any Attorncy of this 
Court ſhall abſent himſelf two Terms 
together from the ſaid, Court, except it 
be by occaſion of ſickneſs or otherlike 
Urgent cauſe to be allowed of by the 
Court, then he to be forcjudged the 

Court 


beds ] 


Mr — ww MY TY VY.,- 


of the Court of Common-Pleas, &- 
Court, and to be no longer an Attorney Bancus : - 
thereof. 


" Trews, That no Officer of the Com- 


mon-Place ſhall ſuffer any men to put 
any Attorneys name to his Remembrans 
ccs,except he be the Attorney himſclt,or 


-his Clerk well known. 


Tem, Whereas before this time divers 
ef the Attorneys ef this Court have uſed 
immediately after .the end of every 
Term.todepart and leave the ſuing out 
of their Meane proces, videlicet, Capias, 
alizs Capias, and Pluries Capias to other 
perſons; who not being ſworn for their 
true dealing, have many times dchive- 


.xed proces to the Cuſtos brevinm, Phi. 


lazers and Exigenters of this Court and 
their Clerks unſealed, although ſome- 
times giving a colour thereof to the de- 
frauding, of the Queens Majefy of her 
duty arifing by her Majeſties Scale of | 
this Court, wherefore it is Ordered by 
the Juſtices of this Court, That the C#ſ- 
tos brevinm, his Deputy or Clerk, or any 
of them from henceforth ſhall not receive 
any proces of any Exigenter Philazer, 
Attorney or their Clerk, or any of them 
except the ſame proces be at ſuch delive- 
ry thereof apparently -ſealed with the: 
Qucens Majeſties ſeale of the faid 
E ec 2 Court; 


65 Rimes andOpers 

Bencus Court 3 And _ _ any Phi- 
= * lazer or Exigenter of this Court , or 
a any of tw, or the Clerkes of any 
of them; ſhall not from henceforth take 
any proceſs of any perſon or perſons 
to the intent to take out the fame 
. proceſs in their remembrances or to 
File the ſame with the Gwſtosr brevium 
unleſs the ſame proceſs be delivered 
unto them dpparently ſeated , upon 
fuch pain and penalty as ſhall be In- 
-fAicted upon every offendor herein by 

the Juſtices of this Court. 


rem, Fhatall writs of Error and of 
Certiorari diredted to: the Chief Juſtices 
of the Common-Pleas for the time bc- 
ing, ſhall: be firſt delivered to him be- 
fore they be broken, or elſe no Record 
forth of this Court ſhall be removed or 
certifed, 


Orders 


of the Court of Common-Pleas, 69 
Bancus 
| Communis; 


|”: _ —_— UOC”s 
| Orders of Court. 


| AN Order made the ſecond day of May p. 
2bis preſent Term of Eaſter, in the An.5 Elez. 
Tbree and fornieth year of the Raign 
of the Queens Majeſty that now is, 


Concerning Writs of Dedimus Po- 
teſtategn. 


\/ Hereas by the antient uſuage 
'VY -V grounded upon the Lawes and 
Sratutes of this Realme, there was in 

| every Writ of Dedimys Poteſtatem to 
take the knowledge of any Fine, a 
Knight or a Serjant at the Law named 
and ment to be of the Quorum, unles 
the knowledge were taken by ſome of 

the Juſtices at Weſtminfter, or of the 
Barons of the Exchoquer being of the 

* Coyfe 3 which anticene uſuage was du- 
ly obſerved until about thirty years laſt 

| paſt, fince which time ſuch Dedimus 
Peteftatems have been commonly di- 
rected to perſons of mean calling z and 

| although a Knight were named there- 
: | Ec 3 in, 


70 - 


Bancus - 
Communis,. 
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in, yet it was bui pro f-rma tantum,and 


he never ſcaled unto it, but the know- 
ledge taken by the reſt bcing tor the 
moli part nien of mean calling, and 
commonly unlearned, and «unskilcul in 
ſuch cauſes-, by reaſon whereof the 
great -and reverent ſolempnity which 
ought to have been inviolably obſerved 
in Fincs. is neglected. ' The ſaid Fines 
levicd with Proclamations being the 
higheſt Barrs and Records of greatc 
power and force, binding as well pri- 
vies as ſtrangers, unles they make their 
claym in due timez And yet the ſaid 
Fincs by ſuch means are abuſed, and 
knowledge of Infants and Wotnen C0« 
verts not duly::examined, Idivts and 
ſuch like other perſons have been taken 
and certified: by ſuch Commithoners : 
And (o- it -was this preſent Term of 
Eaſter, in-the Thrce and fortieth yeat 
of hcr Majeſtics Raign, provided in 
open Court by oath in a Fine taken by 
ſuch Commilhoners in the. County of 
Lincoln; and 'diyers of the like ſort have 
been certified; as it was this day alſo 
teliihicd by the Clerk of the Fines; which 
abuſes and diſorders are very common 
and great, and meet in Juſtice to be 1c+ 
formed. Therefore to prevent ſuch great 


laconveniencies, and to the intent that 


Fincs 
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Fines may be taken by omen of credit Baneus © 
and reputation according to the Law: Communis; 
and Cuſtoms of this. Realm, It is this WWW 
day Ordered, That from and after the 
ſecond Return of Trinity Term next 
enſuing, no Dedimws Poteſtztem directed 
to Commitlioners to take the knowledg 
of any Fine, ſhall be received or reco- 
vered in this Court, unleſs the ſame 
knowledge be taken by ſome of the Ju- 
ſtices of the one Bench or the other, or 
of the ſaid Barons of the Exchequer, or 
Serjant at Law, or that a Knight be of 
the Quorum: And becauſe many Er- 
rors, faults and abuſes have been and 
daily are committed in ſuing out of 
Fines, by reaſon that many unskilfull 
perſons and ſuch as were never brought 
up in this Court nor belonging to the 
fame, do take upon them to ſue out 
Fines; And that if any ſuch abuſes, 
faults or Miſdemeanors doe happen 
touching the ſame through their Neg- 
ligence or default, no reformation or 
puniſhment can be had they being per- 
fons unknown, It ts therefore farther 
Ordered, That no Fine or Dedimus Po- 
teftatem ſhall be rcceived or recovered 
in this Court, unleſs the ſame be ſued 
out by ſomE&vf the Attorneys of this 
Ec 4 Court, 
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Bancus Court, ot Clerk of- ſome of the Juſti- 
Communs?« ces of Allize, cand ſubſcribed with the 
WIYW ame of ſuch Gid Attorney or Clerk, 
to the intent if any- Miſdemeanour be 


committed, they "wy be- called to an- 
fwer it, . . iN 


E. Anderſox. 
a Walmyſy. 
Peter Warbnrton, 


, 


Ordery 


| 
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Orders of Conrt. 


A Gainſt the Entring of Judgments 

' A by any Clerk or Attorney before 
the Coſts be thereupon taxed or rated, 
and allowed by a Judge or Prothono- 
tary of this- Court.. - 


} ; 


De Termino Paſche Anno Regni Domine *- | 
| Facobi nunc Regis Anglie.&c. unde- An. 11 74% 
cimo et Scotic quadrageſimo quinto., cobi Regis. 


Hereas of antient time no 
- Judgments of this Court ci- 
ther by Noxu ſum informatus, 


or Nichil dicit could be entred of Record 
in this Court, without the Notice and 
Commandment of the Judges of this 
Court, nor any Coſis of Suit given 
upon any of the ſaid Judgments before 
the Coſts were taxed and allowed of 
by ſome of the Judges of this Court 3 
which uſcage continued a long time, 

antil 


74 
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until it pleaſed this Court to depute 


and appoint the Prothonotaries of this 
Court to take order for the entring of 


' all ſuch Judgments, and to tax and ſet 


down the Cofts of Suit upon all ſuch 
Judgments, before ſuch Judgments were 
entred of Record : Sithence which 
time Attorneys of this Court being alſa 
Clerks in the Prothonotaries Ofhces , 
have centred many of the ſaid Judge. 
ments without the Warrant bf any of 
the Prothonotaries or Judges, and have 
alſo entred great and excetſive Cofts 
upon the ſaid Judgments at their plea- 
ſures, which were never rated or taxed 
by the ſaid Prothonotaries ,. nor - any 


' Judge of this Court, to the great wrong 


of many of his Majeſties Subjecs, as 
hath appeared by many Complaints : 
For Reformation of which Abuſes, It is 
Ordered this preſent Term of Eafter , 
That no Clerk or Attorney of this 
Court, ſhall from henceforth enter of 
Record . in this Court any of the faid 
Judgments, or ſet down upon any of 
the ſaid Judgments ſo entred any cofts 
of* Suit, before the ſame Colts be ratcd 
and allowcd of by one of the Judges of 
this Court, or by the Prothonotary of 
Fais Court, in whoſe Office the ſame 
Judgement 


| 
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Judgment ſhall be entred of Kecord, Bancus , 
and Warrant given by him under his ©, 
hand tor che entring of the' ſaid Judge- 
ment, upon pain to be impriſoned and 
Expulled this Court tor ever. - 


E. Coke. 
P. Warburtos, 


H. Wixch. 
eAnzwſtive Nicholt. 
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Comms, _ 
4A a - 
Orders of Court. 
C Oncerning the Prothonotaries Clerks 
P. - of this Court 3 their entring and 


An 12 7e- bringing in of Rolls 3 the forbidding 
"£obs, them or the Attorneys of this Court 
the making and ſuing out Executions 
upon Judgments which are not ligned 
by a Prothonotaty of this Court 3: and 
the limiting a time to the Attorneys to 
give thcir Attendance at this Court, 


6: 


De Termino Paſche Anno Regni Domini 
Jacobi nune Regis Angie Oc, du0- 


dect My. 


Anraſmuch 2s many Diſorders have of 
K late crept into this Court, by rea-. 
ſon that the Prothonotaries of this Court 
do admit ſo many to be Clerks of their 
Offices a3 were never brought up in 
their Offices, and ſuch'as are ignorant 
of the Orders and Courſe of this Court, 
whereby great diſorders do daily ariſc 
in this Court, and amongſt others, 
the ill cntxing of Rolls, and the keep 


ing 
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ing out of them {o long that the Rolls Bancus , | 
cannot be bound up in ſuch convenient Commugsh | 
time as they ſhould and have been ac- 
cuſtomed z and this proceedeth for that 
the Prothonotarics Clerks do carry their 
Rolls into the Country. 

1. For remedy whereof, Þt is Order- 
ed this preſent Term of Exſter, That if 
any Clerk of this Court ſhall preſume 
to capry any Rolls of this Court into 
the Country, he ſhall for the firſt OE 
fence forfeit to the Poor mans Pox of 
this Court Forty ſhillings; and for the 
kcond be committed to the Fleer, and 
expulſed this Court for ever. 


2. Hem, That every Clerk of this 
Court cntring of any one- Term half a 
File of Rolls and underg ſhall within 
fourteen dayes next after Wend of evc- 
ry Tezxm deliver into the Office whence 
he receivee ſuch Rolls, all the ſaid Rolls 
well and fairly entred, upon pain to 
forfcit to the Poor-mans Box of this 
Court for every. one of the ſaid Rolls 
not delivercd as aforeſaid for the firſt 
offence ten thillings, and for the ſecond 
to be expulſed this Court : And that 
every Clcrk of this Court that entreth 
of any one Term above half a File of 
Rolls,and under a File, ſhall within _ 

an 
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Bancus, and twenty dayes next after the end of 
Communis. cycry Term ( Eaſter Tcrm only except- 
'wWYN) cd) deliver as aforeſaid all his faid Rolls 
well and fair entred, upon pain to fore. 
feit as is laſt above ſaid, , And morce 
over, That every Clerk of this Court 
that entreth of any Term one. File of 
Rolls and upwards, ſhall within thirty 
dayes next after the ending of every 
Term ( Exjter Term only excepted ) 
dcliver as aforeſaid all his faid Rolls 
well and fair. entred ,, upon the like 
pain to forfeit to the Poor mans. Box 
of this Court for every one of the faid 
Rolls not delivercd as atoreſaid for the 
firſt offence Ten ſhillings, and for the 
ſecond offence - to be expulſed this 


Court. 
_ 3+ hem fat no Clerk or Attorney 
of this CounfFFſhall make or ſue out of 


this Court any Writ of Execution upon 
any Judgment of this Court, except it - 
be hrit ſigned with the hand of the 
Prothonotary of this Court in whoſe 
Ofhce fuch Judgment ſhall be entred, 
upon pain to forfcit to the Poor mans 
Pox for the firſt off:nce Twenty ſhil- 
lings, and for the ſecond Offence to be 
committed to Priſon, and to be expul- 
&d this Court for cver, 

» Go hem, 


LI LY] | | ws © i if 
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4. Item, That every Attorney of this Bancus 
Court ſhall give his Attendance at the" Communis: 
Court by the ſecond Retorn in every WV 
Term, ſaving only in Michaelmas Term, 
and in that Term by the third Retorn 
at the- fartheſt, upon pain to forfeit to 
the Poor mans Box for the firſt offence 
Forty ſhillings, and-:for the ſecond of- 
ſence to be expulſed this Court, unleſs 
he ſhall have a juſt and reaſonable cx- 
cuſe allowed of by this Court. 


. Henry Hobart, 
Peter Wikre 
H. Winch, . ' 
Anguſtine Nichdſe 


Kule#and Opders 


Orders of Court. 
A Jeckuration what Writs, Proces and 
Entryes are to be. made by the Phi- 


lazers of this Court only, and by no 
other. 


De Termizo Santii Michaels anno regni 
dontini Facobi nune Regis Anglie &c, 


quarto decimo es Scocie quinquageſimo, 


TMhprimic, All manner of Capias lies, 
and Plares, and all ether incident 

proceſs before appearance of the de- 

fandant--in\all. a&ions wherein proceſs 

of outlawric do lye, untill the Exigent | 

awarded, | 


Item, All Grand Cape's pore and 
Diftringas as well peremptory as inh- | 
Rite, arid all other incident. profes be= | 
fore appearance of the Tenant or De- 
fendant, Writs of Seifin, and Writs to 
enquire of damages Iſſuing before ap- 
pearance of the Tenant or defendant 3 
Þut all Judgements upon writs of 


[ Enquiry 


| 


\bfthe Colt of CorinjoniPleas. 


Enquiry of damages are to be entrea Bancus - 


with the Prothonotary only. __ 

Jem, All writs of Superſedeas up- 

on any Captas awarded out of their 
own offices and writs of Reſcous upon 
the Sherriffs returne. 
.. Them, The cntring of all compa- 
rence upon Writs Ifſueing out; of 
their own Offices, the entring of Rolls 
ro compell the Defendant to appear, 
their bayles upon appearance , and 
making the firlt Scire facias upon the 
ſaid Bayle. 

Hem, View in dower or any other 
ation where i it lyeth, entring thereof, 
and writs of View thereupon, © 

hem, All writs of Retorn. babend. up- 
on Nonſyite before appearance,, Writs 
of ſecond deliverance before appearance, 
Writs of Cgpias in Withernam, Alias and 


plures likewiſe before aPpPcarance, Oc. 


Henry Hobart, 
Peter Warburton, 
iH. Winch, 


rf | Jrders | 


92 : Bujes and Dpvets 


Communts. | y Eo 


& 
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RT 


Orders of Contt. 


(Om the Entring 2nd delive- 
ring of Record of the firlt Capias 


apon originals, and the entring Appea- 
rances ot Record with the Philazer by 


the defendants Attorney, before he rc- 
ecive a declaration or offcr to appcar. 


M. De Termino Santi Michaels Anno Regni 
An. 14 7a- domini Facobi Anglie, &c. quarto de- 
cobs, cimo et Scocie qumnquageſimo, 


V Hereas by the dayly Com- 
plaint made unto this Court 

it doth plainly appear, that many Capias 
Alias and Plares are ſued out without 
any Original to warrant the ſame, 
whereby the King is deceived of his 
Fines and ſeaJes, and the Plaintiffs looſs 
the benefit of their Suits, having moſt 
commonly Judgments by default, Nor 
Jum tnformatws, ox confeſſion z which 
Judgements are reverſable for want of 
che Oniginal, and the defendants put 
to unjuſt charges when no Original is 
fo 
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to warrant their arreſt : For remedy of Bancus | 
which abuſes, foraſmuch as-.other writs, Commun? 


videlicet Exigents, Habeas Corpora, and 
the like, which are alwayes delivered of , 
Record, are by that meanes freed from 
that abuſe, Þ ts ordered, That the firk 
Capias only upon every Original Ifſuing 
out of this Court ſhall be by the Phita- 
zers of this Court entred and delivered 
of Record, for which entry and delivery 
of Record the Philazer ſhall take the 
antient and uſual Fee of four pence; And 
that no Attorneys upon payn to forfeit 
tive pounds for the firſt offence, and ex- 
——_ for the ſecond, ſhall preſume 
creafter to Seale any ſuch firſt Capias 
before the ſame be indorſed by the pro- 
per Philazer of the County out of which 
the writ is , awarded, or his deputy 
thereunto . appointed : And their all 
declaration in all ſuits ſhall be centred 
with the Prothonotarys of this Court 
only and by no other. | 


And Whereas all appearances for de- 
fendants upon writs of Capias altas and 
Plures ifſuing out of this Court ought 
to be entred of Record, or otherwiſe 
they are not warranted by the Courſe 
of this Court, neither can the —_— 

Ft2 1 


| Every appearance upon every Writ of 


 lazer 


Rules and Ozders 


$ . 
Bencus ifhe have bcen arreſted plead thereu 
 Communts. 
Ve 


quod comperuit ad diem in diſcharge of the 
Sherriffs bond taken for the appearance, 
upon which they are often ſued, and the 
antient and uſual Fee for cntring all ſuch 
appearances of Record being two ſhill- 
ings and four pence 3 Þ is ordered, That 


Capias ahas and Plares iſſuing out of 
this Court, ſhall be entred of Record 


no Attorneys upon payne to forfeit forty 
thillings to the Poor mens Box for 


- the firſt offence, and expuliion of the 


Court for the ſecond Offence, ſhall re- 
ccive any declaration, or offer his ap- 
pearance to any Clerk or Attorney of 
this Court upon any ſuch mean proces 
before the Attorney for the defendant 


| hath entred the appearance of the De- 


fendant with the Philazer of the ſaid 


County out of which the writ is awar- 


ded for taking of which appearance, & 


four pence to the Atcorney which ap- 


pearcth 


| — thereof upon Record, the Phi- | 
all take the Fee of ſixteen pence | 
' and no more whereof he ſhall allow : 


| 


| by the proper Philazers only out of | 
whoſe Office the faid writ was iſſuing, | 
and by none of the Prothonotarycs or 0- 

- ther Officers of this Court; And that 


| 
| 
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pearcth for the defendant, for bringing Bancus 
a coppy of ſuch Writ from the . Shc- Communis, 
riff WYW 


Henry Hobart, 
Peter Warburton, 


H, Winch, 


FE 3 Orders 


Hil. 
An 14 7a- 
cobi Regis, 
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Orders of Court. 


N Order made the 26th. day of 
-A January, ## Termino Sandi Hillarit 
Anno Facobi Regis Anghie, &c. quar- 
$0 decrmo et Scocie quinquageſimo, 


Concerning Fines ſued out by 
Attorneys. 


WV Hercas by an Order made Secun- 
do die Maij in Termino Paſche 

Anno Elizabethe Regine, &c. xl:ii. con- 
ccrnirg, Writs of Dedimys poteſtatem, It 
was then Ordered, (inter alia) That bc- 
c:uſe many Errors, faults and abuſes, 
have bcen and daily arc committed in ſu- 
ing out of Fines, by reaſon that many 
Ignorant and: unskilful perſons, and 
\uch 2s were never brought up in this 
Court, nor bclonging to the ſame, did 
tie ypon them to ſue out fines; And 
that if any ſuch abuſes faults and Miſde- 
meanors did happen touching, the ſan e 
through their Negligence or default 
09 


| 
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Reformation ' or puniſhment eould be Baneus 
had they being perſons unknown It was Communis. 
then Ordered that no fine ſhould be re: WWW 
ceived or Recorded in tis Court uns 
lefs the ſame be ſued out by ſome of the 
Attornyes of this Court, or Clerk, or 
ſome of the Jaftices of Aiuze, and Sub-+ 
ſcribed with the name of ſuch ſaid At= 
forney or Glerk, to the iatent that if a- 
ny Miſdemeanour be committed they 
may be called to anſwer it as by the ſaid 
Order remaining in the Treaſury at 
Weſtminſter at Large appcareth : wiich 
faid Order hath not been performed 
as it ſhould or ought to have ben, to 
the Lo and hinderance of the Attor- 
nyes of this Court and prejudice of the 
Kings SubjeRs 3 And for that the Clerk 
of the Warrants hath the cuftody of the 
Rolle of the Attornyes, and may beſt 
know who are Attornyes of this Court 
and who arc not, And may give notice 
thereof to the Court if this Order be 
not hereafter duely obſerved (the want 
whereof heretofore hath made the ſaid 
former Order fruſtrate) for the better 
Reformation therefore of Abuſes, It is 
this day Ordered That from henceforth 
no fine upon any writt of Covenant ſhall 
be executed and ſucd out but by and in 
the name of an Attorny of Record of. 
Ff 4 this 


$8 
Bancus 


Rules anÞ Dwers 
this Court, -or of a Juſtices Clerk of his 


Communise Fines: And. the ſaid Attorny or Juſtice's 


— ' 


Clerk (or his man well known), ſhall 
bring the writ of Covenant immediately, 
after it ſhall be ſealed to the Clerk of 
the warrants of this Court, or his De- 
puty, to: be: ſigned by him betore it he 
xeturned Signed or Recorded: by any o- 


.ther officer of this Court, To the intent 


that the ſaid Clerk of the warrants or 
his Deputy may take and keep a note of 
the aid writ of Covenant ; with note 
ſhall be made in the forme following, 
Berks. (\ A. B. polo ſuo C. D. ad ",, 
quend, breve de Con, verſus E.F. de Maner, 
de Dale cum pertin. ac de ten. in Sole,&c. 
And becauſe this 'Order tends to the re- 
tayning of-the cauſcs of the Court in the 
bands of the Attornycs of the ſame as is 
due, It 1s ordered, That the Attorny 
hinſclt & Juſtice's Clerk ſhall allow for 
every ſuch Entry 11.4. out of his fee or 
fees, and the Attorgy or Juſtice's Clerk 
ſhall ſubſcribe his name to the ſaid note. 
And the ſaid Clerke of the warrants or 
his deputy ſhall cther:upon without de- 
lay Signe the Aid - writ aud keep the 
ſame Note, and Regiſter it in a booke, 
that it may appcar to the Court (if need 
x<quire) what Attorny it was that ſued 


* (4t that hne 3 And that no Ofhcer of 


this 


_— - "OY av AAS. 4. >. 4 | 


| 


| 
| 
| 
| 
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this Court or his Deputy doe Receive or Baneus * . 
ligne any writ of Covenant, or make _ 
Entry of any tine until it be ſigned by the WV 
Clerk of the warrants of this Court or 
his Deputy, upon payne that any Qthcer 

:torny and lent of this Tres ben 
offending, ſhall pay to the boxe for the 


Poor for every Offence xx. 5. 


Henry Hobart : 


Peter Warburton, 


H. Winch, 


Orders 


Rules and D2vers 


Orders of Conrt. 
RDERS confidered of by the Jud. | 


ges, concerning the ExaGiion and Ex- 


ceſſw'e taking of Fees, 


rſt, It is Ordered, That an cxat 
Examination bc had in every Court, 
and in every Office in that Court, what | 
Fees were antiently taken and due for 
every thing done in that Court 3 and 
what hath been exactcd by colour of 
erecting, New Offices, or for poſt diems, 
or in reſpect of expedition, or upon any 
other pretence or colour whatſoever. 
The like to be done by the Juttices of 
Ailize for Fees belonging to the Clerk 
of the Atlize or of the Peace, Sheriffs or 
cticr Officers whatſoever within their 
Circuits, 
Then the true and anticnt Fees known 
to have them ſer down in Tables of 
every Court, and for every Circuit.and 
there to remain in ſuch places as thoſe 
Judges of thoſe ſeveral Courts and Cir- 
cuits ſhall athign and appoint. 


Ard 
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And if; any Officer , ' Attorney or Bancus . 
Clerk ſhall offend in taking other Fees Communts, 
then | ſhall be allowed of and ſet down WWW 
in that Table, then the ſame Officer, © 
Attorney or Clerk, for the firſt offence 
to make rettitution of txeble ſo much as 
he ſhall have taken of the party, and for 
the ſecond offence to do the like, and to 
loſe his Office and place, and to be-ex- 
cluded thc Court for ever, 
That the number of Attorncys of 
each Court be viewed.and to have them 
drawn to a competent Number in cach 
Court, and the ſuperfluous Number to 
be removed, wherein reſpect to be had, 
that the moſt unfit and unskiltulleſt per- 
{ons be removed. 
That no Attorney ſhall ſuffer any 
other to uſe his Name, or practice in 
his Name, upon pain that the one and; 
the other be both puniſhed at the dil- 
cretion of the Court, and to be excluded 
the Court for ever. 
That no Bay] be offered to be put in 
by any Attorney tor any party againſt 
whom no proces is fued, or Original 
brought, but the party being preſent, 
and the aſſent ot the Court thereunto 
had. 
That no Attorney nor Solicitor ſhall 


kake any allowance of or for any Fee 
disburſed 


gl Rules and ©1ders 


Beneus disburſed by him to any” Serjeant or 
Communis, Councellor in caſe where the General 
Ifſue is plcaded, or tor procuring to 
have or make an anſwer without ha. 
ving a Ticket ſubſcribed by the proper 
hand and Name of the ſaid Serjcant or 
Councellor teitifying what Fee he hath 
received, and for whom, upon pain to 
be ſecluded the Court, and from the 
practice of an Attorney or Solicitor for 
ever, And to make reſtitution to the | 
party ſo much as he ſhall ſo take allow. 
ance of; and if any Counſellor at Law 
ſhall ſo affirm under his hand , that he 
bath received more then was delivered 
to him in truth, that then ſuch Coun- 
ecllor ſhall be ſecluded from any further 
practice in that Court where the cauſe 
is depending, at and by the diſcretion 
of that Court. And that no Attorney 
or Sollicicor ſhall take any allowance of 
or tor any Fee disburſed by him to any 
Scrjeant or Councel in any other caſe 
tlien is before ſet down, but that he 
ſhall truly ſet down the en 
Name, what Fee he hath disburſed, and 
to whord, and take his Oath (if the party 
do reguire ic} before ſome Judge in the 
Court where the Cauſe depended 3 That - 
h- truly disburfed the ſaid ſumme to the 
ſime Serzcant or Counſellor, upon pain 
2s is aforeſaid. That 
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' That if any Serjeant or Counſellor at Bancus . 
Law ſhall take any Fee to be of Councel Communis 
with any, and to be with him at any 
time certain for any cauſe, and ſhall not 
attend the ſame cauſe accordingly, that 
then upon complaint made, or Informa- 
tion thereot given to the Judges of that 
Court where the Cauſe ſhal} be depend- 
ing, or any of them, the Judges by their 
diſcretion ſhall give order for the repay- 
| nent and fatistaction thereof to the 
Clyent. | 

That if any Serjeant or Counſcllor at 
Law ſhall! be complained of to the Jud- 
ges of any Court where the cauſe ſhall 

-be depending, that the ſame Serjeant or 

Counſellor at Law have taken exceflive 
Fees of any for any matter depending in 
that Court,that then upon proof thereof 
the ſame S rjeant our Councellor ſhall 
at the diſcretion and appointment of the 
ſame Judges make reſtitution of the ex- 
ceſs thereof to the party, upoa pain not 
to be ſuffered to practice in the ſame 
- Court for ſuch and ſo long time as the 
Judges of the fame Court ſhall think 
fit, if the Court ſhall thiak fit ro inflict 
ſuch puniſhment on them. 


Orders 


Orders of Conrt. 


Rders made from henceforth to be 
obſerved in the Court of Common- 
Pleas, concerning, purſuites of Informa- 
tions exhibited upon any penal Statute, 


WV Ecrcas herctofore many Writs of 
Subpena, Labels and Tickets have 
been unduly made forth of this Court 
by the Clerks of this Court, no Infor. 
mation being filed in Court with any 
of the Prothonotarics, to the grievance 
of the Subjects of the Realm, and Slan- 
der of the proceedings of this Court, It 
is Ordercd by the Jultices of this Court 
this preſent Michaelmas Term, in the 
Twelfth ycar of his Majeſties Reign, as 
followeth. 

1. Firlt that no proceſſe ſhall be a- 
wardcd upon any Information exhibi- 
ted in this Court, untill ſuch time as 
the {aid Information be Orderly filed 
in one of the Prothonotaryes Offices of 
this Court, there to remaine upon the 
ſaidfile, and then the Writ of Subpana, 

and 
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and all other-proccſs to be Signed by Bancus 
the Prothonotary, all generall Iſſues Communi#} 
to be marked upon the Intormation, aad WW 
if any Clark doe make out any Subpena, 

Labell or Ticket contrary to this Order | 
That for the tirlt fault he ſhall pay unto 
the Poor-mans Box xl. s. and for the 
ſecond to be expulſed the Court, and 
the Informer that ſhall procure any Sub- 

za, Label or Ticket contrary to this 
Order by their owne meanes, or by any 
other not a Clark of the Court, the fait 
Informer to be commited to the Fleer, 
and to make fuch fine with the King as 
ſhall feeme fit to the Court 3 That no 
Informer preſume to Compound for any 
penalty conteyned in any ſuch Informa- 
tion, before the defendant have pleaded 
to the ſaid Information or Confeſlſed 
the ſame. 

2, And to the Intent that a due mo- 
deration be had and kept concerning the 
tees due for the proſecution of any ſuch 
Information, It is likewiſe Ordered, 
That the Prothonotaryes of this Court 
ſhall take for the entring of any infor- 
mation,and ſigning of the Subpera,only 
2.5. and viii. d. and for the tigning of 
any other proceſs xvi. d- And likewiſe 
that the Clerk Ingrolling the aid Infor- 
mation thall receive and take for his 


payns 


"Þ6 Rules and Dzders _ 
Benens payns in that behalf only viii, d. and fof 
the Copy of the ſaid Information if it 

Vw amount to the number of hve leaves 

of paper and upwards, iii. s. iiii. d 3, if 

it be under the number of five Leaves 

then for every Leafe cight pence,for the 

making of every Capias pre fine vi, d. for 

the ſcale of every Subpaena and Capias pro 


Court ſhall take only i. d 3 for the ſeale 
of every other proceſs vii. d. 


3. And if it happen that any general 
Tſſuc be pleaded to any Information af- 
ter the Term wherein the ſame Infor- 
mation ſhall be exhibited, That then 
ſome known Clerk appointed by the 
Prothonotaryes for that purpoſe to en- 
ter the ſaid general iſſues upon the Roll 
as aforeſaid, and he to receive of the 
defendant for his paynes in that bchalfe 
only viii. d. 


4. Alſo that no Informer preſume 
directly or indirectly to take any ſum 
of money or other rewards of any dc- 
fendant named in any ſuch Information 
to negle& or foreſlowe the due proſe- 
cution of the ſaid Information, untill he 
have duely obtaincd from ſome of the 
W Jultices of this Court under his hand a 
-& ſeveral 


fine, the farmour of the Seale of this... 
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ſeveral Licence to Compound tor every Bencus , 
ſeveral imformation ſo by him cxhi- Commenis, 
bited. 0 _———a 
_ 5. Likewiſe that after every ſich 
Licenſe ſo had and obtained, aud be- 
fore any Compoſition made, the ſaid In- 
former ſhall with all convenient ſpeed 
bring che ſaid Licence into the Prothe- 
notaryes Office where the Information 
is filed, there to be Regittred in a book 
to be kept tor that purpoſe, and the 
Clerk to have iiit. d, tor Regiſtring 
thereof. 


6. Alſo that every Informer after a 
Compoticion made for his part of the 
penalty by. vertue of any ſuch Licence, 
ſhall withall convenient ſpeed make 
true certiticate to ſome one of the Jud- 
ges of this Court upon his oath, of all 
ſuch ſummes of money as he hath re- 
ceived or (hall receive for his ſaid Come 
poſition, which aid Certificatetogether 
with the ſaid Liccnce ſhall be forthwith 
ſent unto the ſaid Prothonotaryes Office, 
there to be Regiſtred in. the aforeſaid 
book under Regiltry of the ſaid Licence 
to the Intent that the Juſtices of the ſad 
Court being truly informed thereof, 
may the bctter know how to rate aud 
proportion the Kings part.. ; 

Gg 7. Ard 
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.7. Arid if no fuch Compoſition be 


WER made by. vertue- of any ſuch Licence 


b:tore the next Term following af- 
tex the granting of the ſame , yet (hall 
the Informer in the fame next Term 
following certifie the farne Licence as 
15 aboveſaid 3 and for default of ſuch 


| Certificate , then an Attachment 


to be awarded againſi the ſame In- 
former. 


$. And to the intent his majeſty 
may be the better anſwered and Satis- 
fied of all ſuch ſummes of money as 
ſhall accrew unto him by the ſaid Infor- 
mations, It is likewiſe Ordered, That 
if the defendant in the ſame Informa. 
tions named after Compoſition ' made 
with the Informer as is aboveſaid, do 
not voluntarily come in to anſwer unto 
tne Kings majeſty for his hne to be Tax- 
cd.,and aſſeſſed by the —_— of this 
Court tor his Majeſtics uſe, then a Capias 
al Satizfaciendum finem ſhall be awarded 
apain(t him to compel him thereuntoz 
whereupon the hne being ſet and aſſeſ- 
ſed, ſha!l be preſently paid in, and fatis- 
faction hcing thereupon made and centred 
by the Prothonotary upon the Rolle of 
the ſaid Information, ſhall be for cvera 
tull. 
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full and tinall diſcharge of the ſaid De- Banus - 
fendant for the ſame Offence. Communit; 


. 9. Alſo that every Informatjon ſhall 
be centred on the Rolls-of the ſame Term 
| wherein it is Exhibited, and that every 
| general Iſſue pleaded to any Informa- 
tion ſhall be entred-upon-the ſame RoY 
where the In farmation is Entred. whe- 
ther the faid Iſſue be pleaded unto the 
Firſt Term, or at any time afterwards. 


Henry Hobart. 


Peter Warburton, 


H. Winch. 
Auguſtine Nicholls, 


Gg 2 Orgers 
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Orders of Cort. 


OFPERS ſer down to.be obſerved iy 
this Court, Touching purſuits upon 
Persl Lawes, 


1. TJIrſt, That Special care be taken 

that no Proces be ſuffered to be 
ſued forth upon any Information againli 
any penal and popular Statute, before 
the Information exhibited, according to 
the Statute of Anno xviij. of the late 
Queen 3 And that the ſaid Information 
be ſct on the file. 


2. Ttem, That the Information once 
ſet on the file, be not aftcr taken 
thence. 


3- bem, That the very- day of the 
exhibiting the Information, be ſct on 
the back-fide of the Information 3 And 
that the Informer exhibit the ſame ac- 
cording to the faid Statute ; And that 
the Informer's name, and the Statute 

on 


i 
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= 0» WW C(Þ wn< (> ad 


of the Cottrt of Comton-Pleag, 10 + 
on which the Information is grounded, Bexcns 

be indorſed ou the back-lide of the Commniz. 
Proceſs. _ WWW 


4. Hem, That the Informer. purſue 
his Sait without atiy unneceſſary delay, 
or any practice to defraud the dae exe- 
cution of the Statute upon which he 
Intormeth : And if any do offend in 
any thing contrary to the Statute of 
Xviij. Or Xxx). of the late Queen Eli- 
zabeth concerning Informets, That in 
every {uch caſe the offender be puniſhed 
accor ling to the true meaning of theſe 
ſeveral Statutcs. 


5, Item, That no Licence to Com- 
pouud upon any penal Statute ſhall be 
given, nor Compoſition made but in 
open Court, and both the Informer and 
Defendant to be preſent; And that nof 
to be done but that the Informer ſhall 
ſet down .upon his Oath what he will 
takez And that he hath not taken, nox 
will take any more. 


- 6, Trem, That at the end of every 
Term ſome honeſt and diſcreet Clerk 
for that purpoſe to be alligned by the 
\ Court, ſhall ſee and make . Report to 
the Court what Informations or Suits 


Gg 3 ppon 
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Bencus upon Penal Lawes be depending, and 

Communis. how they are proſecuted, and whether 

WWW any default or traud be m any Intormer 
' *» In proſecuting his Information, whereby 

the Court may take order tor his pu- 

niſhment in that bchalt according to the 


La W, T 

Edm. Anderſon. 

Peter Warburton, | 
| Pill. Daniel, 
| Le | 
| | 
| 
| 
| fe b 
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Orders of Court. 


| Oo RDERS concerning Informers, 


and other Proſecutors upon Pe- 
nal Lawes. 


De Termino Sanili Hillarii Anno-vice- 


ſimo Regni Jacobi Regis, 


Hereas it pleaſed the Kings Moſt 

Excellent Majefiy, by his Let- 
ters Patents under the great Seal of 
England bearing date the Fifteenth day 
of Oftober, in the Eighteenth year of his 
Majcftics Reign of Enghand, to ercdt an 
Office of Receiver and Collector ot Fines 
and Forfcitures due and to be due upon 


things) fuch as concern Badgers and 
Drovers: And whereas allo it pleaſed 


his Majcſty by other his Letters Patents 
' , bearing date the Eighth day of Fannary, 


in the Twentieth year of his Majeſtics 
Reign, to unite and annex unto the 
aforeſaid Office the Collection and Re, 
ccipt of all ſuch Fincs and Forteitures 


Gg 4 a 
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' Penal Laws,  Excepting (amongſt other ., 
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as concern Badgers and Drovers for- 
nierly excepted, authorizing and requi- 
ring by the ſaid ſeveral Letters Patents 
divcrs ſundry things to be done and 
exccuted for his Majeſties better Ser. 
vice as therein is at large expreſſed ; It 
is Ordercd, for the better accompliſh- 
ment of his Majeliics good plcaſure 
ſre-cihed in the ſaid ſeveral Letters, as 
cnſucth., | 


Ir, That every Informer or Pro- 

ſccutor that ſhall hereafter exhibit 
or ſhew in this Court any Action, Suit, 
Bill, Plaint or Information, upon any 
Penal Law , ſhall within three dayes 
after the exhibiting thereof, deliver un- 
the ſaid Receivers or ColleQors.or their 
D:-put'es, at the publique Office kept 
by chcnii for that purpote, a true Note 
containing, briefly and exaCtly the effect 
of the ſaid Foformation, Action, Suit, 
Bil!, or Plaint, with the names and 
places of 2hode of the Defendants, and 
the quality of their Offence, to the in- 
tent the ſame may be regiſtred accord- 
ing to the true intent of the aid Letters 
Patents.z or clfe ſhall make known at 
the ſaid Office the place of the ſaid De- 
f-ndants abode, and leave at the faid 
Othce a true Copy of the ſaid Informa- 
: tion 
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tion or Plaint, to the intcnt the ſaid Ree Bancrs 
ccivers or their Deputics may thereout Commaunis, 
take ſuch Notcs to bc Regitired as they * \ 
ſhall chink ht. 

Item, The ſaid Informers and other 
Proſecutors ſhall dcliver into the faid 
Othce unto the ſaid Collectors or their 
Deputy or Deputics, a true and brief 
Note of every Verdict, Judgment or 
Execution that ſhall be given or award- 
ed in the ſaid Informations, Actions 
and Suits z And that within three days 
after ſuch Verdict Judgment or Exec- 
cution ſo given or awarded reſpeQive- 


ly. 

Hem, That every ſuch Informer or 
other Proſecutor ſhall within the like 
ſpace of three dayecs as aforeſaid, after 
any Licence given for the making of 
any Compoiition or any Fine firicken 
or aſſeſſed for his Majeliy, or any com- 
zolition made, enter the ſame in this 

urt, and alſo deliver a brief and per- 
|e& Note under his or their hands, ex- 
pretting truly what Licence, Fine” or 
Compoſition hath pafſed therein, unto 
the ſaid Collectors and their Depu- 
ty or Deputics at the Ofhce atorc- 
ſaid. 

Ttew, That every Informer or other 


Proſecutor that hath heretofore fince 
3 | his 
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his Majctiies laſt General Pardon, made 
2ny Compoſition which is not recorded 
or cntred in this Court , ſhall betore 
the end of Eafter now next enſuing 
certifie and cnter the ſame truly and 
Juſily in this Court upon the ſaid In- 
formers own oath, and alſo deliver a 
brief and perte& Note thereof to the 
faid Colleors or their Deputies in the 
{aid Office. | 
Item, That every Informer or Pro- 
ſecutor ſhall proſecute with effect, with- 
out compounding, unleſs they be Li- 
cenced by the Court to compound, and 
the Licence entred in this Court, and 
a brief Note of the ſame delivered to 
his Majeſties Officers as aforcſaid ; And 
that all' Clerks and Officers be careful 
to perform their duties for levying his 
Majeſties parts and duties; otherwiſe 
upcn complaint to be made by the ſaid 
Collcfors, or Receivers or their Depti- 
tics, condign puniſhment ſhall be in- 
fictcd on theſe Offendors for their Ot- 
fence or Neglet. 
| Lafily, That the ſaid ColleQors and 
their Deputies, ſuch as ſhall be allowed 
by this Court, ſhall be admitted to have 
free acceſs unto any Office in this Court, 
ticre in the preſence of the Principal 


Clerk of the ſame Othee, or ſome other 
| by 
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by him to be appointed for that purpoſe Bancus 
to view and ſce, ſcarch and examine all © 07munis. 
and every the Records, Rolls, Proces, WWW 
Files and Extreats in the ſame, or in the 
cuſtody of any ot the Othcers belonging 

to the ſanie, which may tend tor the dit- 
covery and better finding out of any 
frauds or concealments ot the Nature 
aforeſaid: concerning any Intormation, 
Licence, Compoſition or Judgmcnt,up- 

on any Penal Law or Statute 3 And 

alſo to take Notes or copies of all ſuch 
Informations, Bills, Plaints, Suits, Ver- 

dicts, Judgments, Executions, Licences 

and compoſitions upon the ſame, as 

well for the time paſt as the time to 
come, as thcy the ſaid Receivers or their 
Deputy or Deputies tor that purpoſe 
appointed ſha}] chink tit, without pay ng 

any Fee for the ſame. And that all Ot- 

ticers and Clerks of this Court ſhall yield 

them their reaſonable furtherance and 
alliſtance herein. 


Henry Hobart, 

H. Winch, 

Edward Hutton, 
; IVilliam Fones. 
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. Orders of Conrt, 


DE Termino Sandi Hillarii Anno Regni 
Domini Caroli Det gratis Anglie, 
Scotie, Francie & Hibernie Regis fidei 
defenſoris,&c, ſecunds, 


Concerning, Outlaries, and Writs of 
Trcipals, Quare clauſum fregit. 


Rders madc this preſent Term of 
Saint Hilary, by the Lord Chief 
Juttice and the other . Juſtices of the 
Court of Common-Pleas at Weſftmanſter, 
for the Re:orimation of divers Abuſcs as 
well concerning Outlaries, as Miſde- 
meanors of Sherifls in the Execution of 
Proceſs thereupon, to the great delay 
and damage of Crcditors in their Suits, 
as alſo by the late ſuing forth of Writs 
of Treſpeſs, Ouare clauſum fregit, where 
the cauſe of Action is. Debt, contrary to 
Law anq the anticnt Practice of this 
Conurt : And that the ſaid Abuſes may 
be ſupprcN.d, and the Procecdings of 
£$is Court {ctled and eſtablithed tor = 
ue 


ofthe Court of Common-Pleag, rog | 


due Adminiſtration of Juſtice both to Bancus 
the Plaintiff and Defendant according, Communis. 
to the Rule of Law, and the uſage of 

the ſame Court, Its Ordered, That no 
Attorney or Clerk of this Court here- 

after ſhall ſuc forth a Writ of Treſpaſs 

vi et armis, where the true cauſe of Acti- 

on is debt, upon pain to forteit for the 

firlt offence Twenty ſhillingsz and for 

the {ccond offence to be put. out of the 

Roll. And that no Attorney or Clerk 

by conſent or compolition ſhall take a 
declaration in Debt, his Clyent being ar- 

reſted upon ag Action of Treſpaſs vi et 
armiszor ſhall take a Declaration for any 
greater debt then for which the Defen- 

dant was arreſtcd ; but the Defendant 

to haveCofſts of Suit in ſuch caſes for his 

unjuſt vexation, according to Law and 

the antient Practice of this Court. 

It is alſo Ordered, That upon every 
Reverſal of any Outlary or Writs of 
Error brought tor Reverſal of any Out- 
lary before Judgment, except in the 
caſes hereafter following, the party that 
ſhall ſo Reverſe the Outlary, or bring a 
Writ.of Error for reverſing ſuch Out- 
lary, ſhall by himſelf or his Attorney 
appear to a new Original, and put in 
Bail to the Plaiutiffs Suit, if the debt or 
damages demanded by ſuch Original 

| | be 
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be Twenty pounds or above, in ſuch 


Communts. miniicr and form as.is uſed in all caſes 
GYVN, w.cn 2n Utlary is reveried, or a Writ 


of Error tor want or tor inſufhciency of 
the Writ, or 1ctorn ot the Proclamation, 
according, to the Statute made in the 
One and thirtieth year of Queen Eliza. 
b-th , unleſs thc Plaintiff himſelt or his 
Attorney give conſent thereunto,or that 
che Court be ſatisncd by ſuthcient telti- 
mony npon Oath or otherwiſe, that the 
matter is agreed. But in caſe where 
the Defendant is arrelted upon a Capias 
Utlagatum in ſome remote . Countrey 


one hundred miles diltant from London, 


from whence they cannot ſpeedily ſend 
Bail, Tt s ordered, That the Attorney 


\ that followeth the -Cauſe for ſuch De- 


tendant, ſhall leave with the Officer. 
where the Writ of Error is allowed, or 
Outlary is reverſed, a Warrant or Note 
In writing ſubſcribed under the hand 
of his Clycnt and himſelf, That his Clyent. 
at or before retorn of the Writ of Capias 
Utlegatum whereupon be was arreſted, 
will appear and put in Bail as aforeſaid 
to 2 new Original to be purchaſed within 
two Terms following; for which Bails in 
the caſes aforeſaid ſhall b: taken no 
woke then two ſhi!l nzs frvr pence; 
(bing the antient Fee that 1s taken for 

Pails 


| 
| 
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Bails upon the Proclamation ) And in Bancus 
all caſes where the debt and damages © 99munis; 


ſued for in the Original ſhall be under 
Twenty pounds, then the ſaid Attorney 
to leave a Warrant or Note in writing 
ſubſcribed as aforeſaid, That the Defen- 
dant Outlawed upon retorn of the ſaid 
Writ of Capias Utlegatum, ſhall and will 
— to the Plaintiffs Suit, as aforee 
aid. 

And it is futther Ordered, That all 
Reverſals hereafter made ſhall be entred 
upon the ſame Roll where the Exigent 
is awarded, being the moſt proper and 
fitteſt place for the fafety and quiet of 
all perſons outlawed, and their Execu- 
tors to find the faid Reverſal in future 
times, and not upon other Terms and 
Rolls as is now uſed. 

For prevention of the great and com- 
mon Abuſcs daily conamitted by She- 
rits and Bayliffs, by enlarging perſons 
arreſted upon Writs of Capias Utlegatum 
before Judgment, without any Szper. 
ſedeas at all, whereby the Creditors are 
oftentimes deprived of their due debts 
with loſs of their charges of Suit, It is 
Ordered, That if any Sheriff or other 
Officer whatſoever after the end of this 
Hillary Term ſhall ſet at liberty any 
perſon arreſted upon a Capias Utlega- 


ir 
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Bancus - tym before Judgment, without a lawful 
Communis. $ uperſedeas in that behalf, -that upon 
WW YL Aftidavit thereof legally made.the party 

grievcd thall have an Attachment againit 
ſuch Sheriff or Officer ſo offending 3 and 
upon examination thereof the party 
{o offending, to undergo ſuch puniſh- 
micnt by Fine, Impriſonment, or other. 
wiſe as by the Court ſhall be thought 
fit; And the party may alſo take his? 
remedy by Action of the Caſe upon the 
Eſcape, according to Law, whercin he 
ſhall have the Ailſtance of the Court. 


The, Richardſ0n. 

Richard Hutton. 
Harvey, 

George Croke. 
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TJ Ha the Offices of Entriog-Clerk, 
and Attorney, ſhall be diſtin&, and 
not promiſcuouſly uſed by one perſon. 


De Termino Saudi Hillarii Anno Regni H. | 
Domini Caroli nune Regis Anglie 4n.s Ce, 
0avo, Regis, 


VV Heres i appeareth, that many | 
ignorant perſons not bred up in 
this Court, nor in any Inne of Court 
Or Chancery, have. been admitted to be 
Attorneys of this Court, to the great 
diſceuragement of many good and (uth- 
cient Attortieys in the ſame and many 
Attorneys contrary to the Antient uſage 
of this Court, permitted to draw and 
enter their own cauſes in the Prothono- 
taries Offices, by reaſon whereot many 
groſs Errors arc daily committed, this | 
Court ill ſerved , the Kings Subje&ts | 
prejudiced in their Suits, and many 
Peters Clerks wholly attending, the 
Pcothonotaries Offices greatly diſcoura- 
Hh ged 
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Bancus ped and decayed: And whereas it is 
Commis. cyident by the antient uſage and many | 

Y former Orders ot. this Court, That the. | 
butineſs of Clerks in the Prothonota- 
rics Ofhces, and the practice of Attor- 
neys,have bcen and ought to be diſtin& 
Imploymentsz And tor that it will be 
of Ornament and great uſe to this Court, 
to be attended with skilfn] Clerks able 
to do the ſervice of it, And the learn- , 
ing of the Law i much ſeen in. the ex- | 
act Forms of good plcading, Therefore+* 
to encourage Clerk of Prothonotaries 
Offices to go on in their Profellion; 
And for remedy of preſent, and pre- 
vention of future Evils, It is this pre- 
ſ-nt Hillary Term by the Juſtices of this 
Court, Ordered as followeth : 


Irſt, All Clerks of Prothonotaries 

Othces,and Attorneys of this Court, 
who have herctofore promiſcuowſly cx- 
crciſed the diſtin&t-profetilions of Clerk 
and Attorney before the laſt day of 
Eijter Term next coming, ſhall make 
cIcction and declare unto the Prothono= 
tary of whoſe Office they are, whether 
of the faid Profeltions they intend ta 
tollow , And fhall for ever waive the 
other, except in ſome particulars here , 
attcr mentioned, 


Item, 
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| Tem, According to the auncierit u- Bancus | 
+ | Gage and divers Orders of this Court, Communis, 
no Attorney ſhall from h-ncciorth enter WWW 
or Exemplihe any Common Recovery, 
or draw, copy, or center,any declaration, 
Plea, Iſſue, demurrer or other cauſe If 
ſuing out of the Prothonotaryes Offices, 
but thall make choice of ſome Clerk of 
that Prothonotaryes Office whercin him- 
| fFentreth to do the fame, upon pain 
»* | of ſuſpenſion from his practice for the 
ſpace of two Terms, and further puniſh- 
mentat the diſcretion of this Court tor 
the :irft offence, and for the ſecond Of- 
, | fence, to be expelled the Court tor ever 
; | Provided, that fuch Attorney as for the 
ſpace of ten years laſt paſt at the leaft 
hive entred their owne Cauſes, whoſe 
> | Names ſhall be written in a Table fign- 
| ed by the Prothonotaryes of this Court 
before the end of Eaſter Term next,ſhall 
| |! notwithſtanding be hereby permitted 
| | durcing their lives to enter ſuch cauſes 
x as are os by themſelves, and where- 
' in they are Attorneys. WE, 
Item. None hereafter ſhall be admitted 
to'b2 an Attorney of this Court, unleſs 
| he have ſerved a Clerk or Attorney of 
this. Court by the ſpace of fix years at 
| thelea't, or ſuch as for their education 
) | and ſtudy in the Law ſhall be approved 
Hh 2 of 


| 
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of by the Juſtices of this Court to be of 
good ſufficiency and every of them ad- 
mitted of one of the Inns of Court ox 
Chancery. 


tem, No Clerk of a Prothonotaryes 
office ſhall hereafter proſecute and de- 
fend as an Attorney of. this Court 
any perſona} action whatſoever upon 
pain to be ſuſpended and puniſhed as 


aforeſaid... 


Tten, None ſhall from henceforth be 
admitred a Clerk of a Prothonotaryes 
office, but ſuch only as have ſerved aPro- 
thonotary or Clerk in a Prothonotary's 
oFice for the ſpacs of Six years at leaft, 
and to be approved to be of good ſufh- 
ciency and behaviour, and likewiſe be 
admitted of one of the Inns of Court 
or Chancery. | 


Hem, No clerk of a Prothonotaryes 
office ſhalt hereaſter proſecute and defend 
as an Attorncy of this Court any per- 
fonall ation whatſoever upon pain to 
o< and puniſhed as atore- 

id, 


Item, None hall from henceforth be 


2dmittcd a Clerk of a Prothonotaryes 
office, 


| ofthe Court of Common-Pleas. »:7 


office, but ſuch only as have ſerved a Bancus | 
Clerk in a Prothonotaryes office for the Commune. 
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ſpace of fix years at leaſt, and be ap. 
proved to be of good ſufficiency and be- 
haviour, and likewiſe be admitted of 
one of the Inns of Court or Chanceiy. 


Item, The Names of all ſuch as are to 
be allowed Clerks of Prothonotaryes 
offices, and to have acceſs ta the Records 
of this Court, ſhall betore the end of 
Eaſter Term next be fairly written in a 
Table : and ſubſcribed by the Protho- 
notaryes of this Court > which Table 
ſhall remain in the Treaſury of the 
ſame Court 3 and that ſach Clerks for 
diſpatch of their buſineſs and writing of 
precedents for increaſe of their know- 
ledge,ſhall have acceſs to the Records of 
this Court without paying any fee for 
the ſame. 


Item the Prothanotaryes of this Court 
ſhall not from - henceforth deliver any 
Plea Roll ox Common. Roll to any 
whoſe names» ſhall not be regiſtred in 
the (aid Table.y 


Tem, No Attorney of this Court. al- 
xeady admitted ſhall from hencetorth re- 
gove or cauſe to be centred any. of his 
| Hh 3 Cauſes 
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Cauſes out of the Prothonotaryes Office 


wherein he is now fctled and his Cau- 
ſes cntrcd 3 And that ſuch Attorncys 
whotc Cauſes are now centred in more 
Othccs then one, ſhall be reſtrained to 
enter in one Othtice only, And alſo that 
cv:ry Attorney hercaftcr to be admittcd, 
ſhall irom henceforth cauſe to be centred 
a!l his cauſes in that office where he kirk 
ſ:tlcth and no other, unleſs it be by the 
Icave and aſſent of all the Juſtices of 
this Court tirtt had and obtained under 
all their hands upon reaſonable cauſe to 
them tſhewed, npon payne of being ex- 
pcl!ed tne Court for ever z And no 


Prothonotary Clerks ſhal} remove from 


the Othce wherein he firſt ſetleth, with- 
out the like leave, uuder the payne a- 
torcſaid. 2 


 Itcm, The Attornyes of this Court 
ſh21l from hencctorth ducly cnter their 
appearance apon all Original Writs, 
Writs of Capias, and all other Writs re- 
turnable in this Court whercin the De- 


fendants appearance ought to be en- 


tred, and ſhall likewiſe duely pur in 
writs of Superſ:deas to ſuch F.xigents as 
they appear unto, according to the aun. 
cient uſage of this Court, 'and ſundry 
formcr Orders made in this behalf under 
5 | pain 
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Hem, The Attqyneys oi this Court 
ſhall from henceiorth duely rcpaire unto 


the Prothonotarycs Office, there to de- 


mand and take copyes of declarations, 
Iſſucs and other Pleadings 3 and that 
no Clerk. of the ſaid Othces thall be 
compelled to deliver any declaration or 
other copy , or to ſkew any decd or 
writing, in Czris prolat, Elſewhere then 
in the ſaid Office, and if any Attorney 
ſhall rcfuſe to take or pay for his ſaid 
copyes, then upon Complaint and 
prooke thereof made to this Court, to 
pay forth-with td the Clerk double his 
Fees, or elſe to bc. put out of the Roll of 
Attorneys and not to be re-admitted 
without Fine at the diſcretion of the 
Juſtices of this Court, paying allo the 
fayd double Fees according to an Ordcx 
of Michaelmas Sexto and ſcptimo Regine 
Elizababe. 


Hem, The Clerks in cvcry Prothc- 
notaryes office according to the anncicnt 
uſuage of this Court, ſhall trom hencc- 
forth duly attcnd the ſaid Office durc- 
ing the Term. 


Hh 4 lem, 
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Tem, No Officer, Clerk, Attorney of 


Communis. Attorneys Clerk of this Court, ſhall 


contrary to a formet Order made in ay- 
#10 quiinto decimo Regine Elizabethe, here- 
after (ue forth or procure by any means 
diretly or indire&tly any Latitat or 
Quo mins,or ſhall proſecute and follow 
tor the Plaintiffany action, bill or ſuite 
upon any: ſuch proces of Lattitat or Quo 
nu, upon pain for the firſt offence to 
be ſuſpended and puniſhed as aforeſaid; 
And for the ſecond to be expelled the 
Court. - =: * . | 

Item, No Prothonotaryes Clerks fhall 
from henceforth demand or receive any 
more then their due and ancient Fees 3 
And foraſmuch as the faid Clerks as well 
tor the skill and knowledge requiſite to 
their profeſſion, as for their great care 
and pains taken in their calling , do 
deſerve their due and ancient Fees al- 
lowed by the Court, If thercfore any 
Attorney of this Court ſhall from hence- 
forth ' endeavour to draw or procure 
any Clerk to draw or enter his cauſcs 
for lcſs or other then the ſaid due and 
allowed Fees, to 'the damage and dil(- 
couragement of experienced Clerks, that 
then ſuch Attorney ſo offending upon 
complaint and proof - made thereof to 
vhis Court, ſhall be expeltcd this Corrt 
| for 


. 


— 


sf the Court of Common-Pleas. -x2x 
for ever. And ifany Clerk ſhall be found ns. 


to offend therein, then the Clerk fo of. © 
fending to be utterly diſabled and ex- 


' pelled the Court for ever. 


Laſtly, Every Attoxney of ghis Court 
ſhall from henceforth every Term duly 
pay unto the Prothonotary in whoſe 
Ofhce he entreth, for all his entryes of 
the ſame Term, And if ſuch Attorncys 
do not pay for his ſaid entries the fame 


Term or before the end of the next 


Term after ſuch entry made, then ſuch 
Attorney upon Complaint to the Court 
of ſuch default ſhall be put out of the 
Roll of Atrorneys according to the ſaid 
Order of Michaelmas ſexto et ſeptimo Re- 
gine Elizgbethe, 


Ro, Heath, 
Ri, Hutton, 
Geo, Vernon, 
Fr. Crawley, 


Order 
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Orders of Cont. 


Trin. 22 Caroli Regis. 


To 


ry, 22 Car. * Concerning the filing of Writs of Covenant, 
Writs of Entry, Warrants of Attorney, 
and other Writs relating to Fines as 

Common Recoveries, 


T Hereas this Court is Informed, 
that divers Writs of Covenant, 

and other Writs whereupon Fines be 
levied, and Writs of Dedimas Poteſtatem 
for acknowledging of Fines, and divers 
Writs of Entry, Summons and Seiſi in, 
and Warrants of Attorney, whereupon 
Common Recoveries be ſuffered, have 
bcen of late times loſt and kept unfiled 
And whereas it hath now and this laſt 
Term appcarcd to this Court, that great 
dimage hath accrewed and ſtill is like- 
ly to accrew to ſeveral perſons by the 
Miſpritions and Neglc&s of Attorneys, 
Clcrks and Officers herein 3 And wherc- 
as by the Statute made xxiij. Elizabeth, 


for 


of the Court of Conyon-Pleas, ' x23 


for avoiding, of Errors and ſuch Mil- 


chicts, proviſion is made, that the ſame 


- Writs and other proceedings thereupon 


way be enrolled, and that the inroll- 
ment thereot ſhall be as good, ſure and 
yalid in the Law, as the ſame being ex- 
tant were or ought by Law to bez and 


by the fame Statute it is alſo Enacted, 


That the Juſtices of this Court for the 
time being (other then the Chiet Juſtice) 
ſhould take Order in all necdtul. and 
convenient matters for the faid InrolL 
ments, giving them power alſo to ex2- 
miye and puniſh by Fine and Amercia- 
ments any Clerks, Sheriffs Deputy, At- 
torney or other perſon for his or their 
Miſpriſion, Cont-mpt and Negligence 
touching the premitſes: Therefore this 
Court doth declare and dire&t, That 
all Attorneys, Clerks, Sheriffs, Depu- 
ties and Officers be from henccforth 
more careful to hle their Writs of Cc- 
venant, Entry, Summons and Scilins, 
and other the Writs in the Statute 
mentioned , and to make due Returns 
thereof, and to do all other things per- 
taining to their ſeveral Offices which 


the Law xequires to be by them pcr- 


formed touching the faid Fines and 
Recoverics, upon pain of ſuch Fines 
and Amerciaments as the Court may 
on | | afſcls 


Bancus 


A. en Rs, 


Kules and D2ders 


. aſſeſs upon them by the ſaid Statute, 
” which this Court declares they will 
—* from time to time put in full exccu- 
tion according to the ſaid AQ ot Par- 
lament, for the puniſhment and pre- 
vention of the great Miſchiefs which 
ſhall or may happen by ſuch Miſpri- 
my Negledts and Contempts as afore« 
Ids 


Eaw. Reve, 
Peter Pheſant, 


Ordery 


ate, 
will 
CU 
ar- 
IIC- 
ich 
Th 
rCe 


ofthe Court of Common-Pleas, «25 -' 


Divers Reaſons Which 
His Majeſties Juſtices of his "ourt 
'of Common-Pleas do mot humbly -fer 
to His Sacred Maj:ſtte, ar ainſt the Pa- 
tent intended to be cranted to W. M. 
J. M. G. M. and W. W. for the ereQ- 
ing of a New Offce for the ſtamping 
of all Originals during their ſeveral 
Lves, 


His Patent is grounded upcn nn« 

true Surmiſes made to His Moſt 
Excellent Majeſtic, and the_thing in- 
tended thereby to be done, altogether 
unneceſſarily for the pretended incon- 
veniencies purpoſed © thereby to be rc- 
medied, are better provided for by Or- 
ders in Court already made; and for 
that and divers other cauſes void and 
again(t the Law. 

The Fee of iiij. d. thereby given to 
the intended Patentees, was heretofore 
appointed by Order made by the then 
Juſtices of the Common-Pleas, upon great 
advice and conſideration to the, Phillizer 
an ancicnt Officer of the Court, —_— 

Ore 
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Commuenis. cntring of an Apparance 2 S. 4.4: and_ 


Kile#and Dybtrs 


fore the making of that Order had for 


by that Order was abated and ordered 
onely to have 16d. for cntring of an 
Apparance, and 4d: for cntring of the 
hrit Capias, and delivering thereof of 
Record 3 which 4 d. is the ſame that is 
now givert to this new intended Othcer, 
the fai& Order was ſo made, and the 


ſaid Fee of 4 d:. thereby given to the * 


Phillizer betore any of the now Juſtices 
were'Julticcs of the ſzid Court, neither 
hath any' one of them any particular 
benefit by the ſaid Fee of 4 d. 

Whereas the Fee of 4 d. was ap- 
pointed to the Phillizer only for entring 
and delivering of Record of the hrſt 
Cafizs, which ww only in ſuch particu. 
lar cafes wher: Capias doth lye > this 
Patent <1 now ere this new Othce, 
and d:::i not only traaſſate this Fee of 
| from the Phillizer, but doth give a 
ew Fee.of 4d. to the now intended 
Officers for (tamping of all manner of 
Original Writs whatſoever , whereby 
they ſhall not only have the Fee of 4.4. 
which is duc to the Phi!lizer, but alſo 
have the Fee of 4d. for many Thou- 
fands of Original Writs whercby no Ca- 
pas doth lye, which is a new Charge 
anpoſcd upon the Subje& that never 


Was 


DL gn ——— ——_ 


of the Court of Common-Pleas. :25 
was before, and for which the Subje& Bancus 
hath-no beacfit. Communth, 

'This new Office intended to be ere&t- WNW 
ed by the ſaid new Patent, and the faid 
Fee of 11ij. d. thereby appointed to be 
paid, tends mainly to the derogation of 
his MajeRics Court of Common-Pleas.and 
to the decay thereof, it being as antient 
as any other. Court of Juſtice for affu- 
rance of Lands, and tryal of all manner 
of Actions, 

This new intended Office will be a 
ftay of Common Aſſurances in reſpe&t 
of Writs of Covenants tor Fines, ant 
Writs of Entry foy Recoveries , and 
therein and in many other caſes beſides 
the new Fee, will cauſe a great delay of 
Juſtice. 

The ſtamping, of all Original Writs 
intended by this Patent eannot be per- 
formed 3 for before the ſealing of the 
Writ, tt will be to no —_— to pre- 
vent the pretended abuſes; and after 
the ſcaling thereof, this new intended 
Officer neither can nor may break it 
open until it hath been delivercd ty the 
Sheriff, and by him broken up and exc- 
cuted and returned 3 and if it might be 
done, yet it wi} be fo great 2 loſs of 
time, and ſuch a hindrance to Plaintiffs 
in their Suits, to be made ſtay fo _ 

or 


12S 
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Communis. as they will be inforced to go to other 


£8 


Rules atid D2ders i: ' 


for the Capias and other mean proces; 


Courts where your Majeſtic hath- either 
no Fine at all upon Suit,- or but half fo 
much as 1s paid in the Common-Pleas; 
Aud therein your Majeſtie will ſuftain 
much loſs, whatever is pretended to the 
contrary. | 

And we conceive this Patent will 
take away the Frechold of the Philners, 
and to bc againſt the Statute of Grace 
made the 21 year of his late Majeſty, 
againlt Monopolics. 

It pleaſed King, Fames of moſt happ 
and bleſſed Memory your Majeſty's mo 
Royal Father, whoſe Acts your Majeſty 
hath been ever moſt graciouſly pleaſed 
to approve and follow, by his Privy 
Scal dated 25 No. Anno 14 of his Raign, 
to. give his. Royal Word and Promiſe, 
That no Office ſhould hereafter be erect- 
ed in the ſaid Court of Common Pleas, 
to the detriment of the ſaid Court: 
And alſo by a Patent under the Great 
Seal of England dated 25 Of. 18 of his 
Raign, directed to the Lord Keeper of 
the Great Scal of Englard, and the Jud- 
gcs of both Conrts at Weſtminſter : As 
al{o by divers other ' Privy Seals, did 
amongſt other things command the 
Judges of the ſaid Court, That no paf- 

ſage 


> Om —— > OY OOO 


of the Coir of Commoni-Pleas, x25 
ſage ſhould be given toany Suits for Baneus 
erection of new Offices or pFees to the Communis; 


prejudice, of the Officers of , the faid 
Court, until the nature of them be well 
weighed and conſidered by the Keeper 
and hudges of the faid Court. Lk Ya 

Laſtly, the Fee of iiij. d. ſo tranſpoſed 
and appointed by the ſaid Juſtices to 
the: Phillizers,.- was cither lawtul or aff 
unlawful Fee 3. if it be lawful,. then 4c 
belongeth to the Philizers as part: of their] 
Freehold, and therefore not to be taken; 
from them : if it be unlawful, then it is, 
to be diſcharged or ſupprefſed, and cane ' 
rot lawfully be given to any other. 


FH Orders 


Rules and Oxders 


OR TO 


Ordets of Court. 


De Termino Sanfle Trinitat. Anno 
Domini, 1649. 


WW fereas all Writs Original returns | 


able in this Court, onght by the | 


Law, and by the Courſe of the Court | 


to: be brought to the reſpeRive Phila« 
zers of the County where the Adtion 
is laid, to be by them Recorded: And 


whereas the Capins Ahiar & Plures, and ' 
a!l other Meſn Proces thereupon , un- | 


fill the Exigent ought to be made by 
the faid reſpeAive Philazers according 
fo their Oaths and duty of thcir places, 
Yet divers Attorneys and others con. 
frary to the Law and Courſe of the 
Court , do make the faid Capias and 
other Proces, and procure them to be 


fealed without coming to the Philazer | 
for the ſame, and do upon ſuch Capis | 


cauſe the people to be arreſted and kept | 


in Priſon, and often-to-be outlawed, no 
Original being ſue out or returned, 
contrary to the Law, to the intolerable 
vexation and wrong of the people in 
their Bodics and Eſtates, which my 


— ——— 


- ofthe Colirt of Common-Pleas. #3i 
ſo unduly made ought not to be ſealed Bancns- 


by the Clerks of the Seal of this Court; Communit, 
For the better prevention of the faid WWW 


— 


abuſe, And that the Clerks of the Scal- 
Office may have ſufficient knowledg of 
ſuch Writs, the ReſpeCtive Philizers of 
the Court are heteby enjoyned, And it 
is Ordered by the Court, That the ſaid 
Writs iſſuing out of the Philizers Office 
be ftamped by the ReſpeQive Philizers, 
ſo as the Clerks of. the Seal-Office may 
know it hath paſſed the Philizer. 
And it-is further Ordered, That the 
Clerks of the Seal-Office ſhall riot Sea 
any of the ſaid Writs, whereupon there 
ſhall not be the Philizers Stamp as afore- 
faid. And the Attorneys and others 
whom it may concern are to take no- 
tice, that the Conrt will duly put the 
Law in Execution againſt ſuch as ſhall 
offend in the om And the Phi- 
lizers likewiſe ate hereby to take notice, 
That the Court doth expe they ſhould 
procure the Original] to be duly ſued 
forth and filed according to their Oaths 
and Duty of their placcs3 Aud that the 
Court will ſevercly puniſh their neglect 
herein. | | 

Oliver St. Fobn, 

Peter Pheſant. 
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Communtis. 
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M. 
Air, Dom, 
1649. 


Orders of Court, 


'E Termino Sirnfti Michaels Anno 
domini. 1649. 


Conc:rning the cntring and bringing 
m ot tie Rolls of this Court. 


V -FHEREAS by the ancient 
'V YV courſe and uſage of this Court, 
noe Attorney or Prothonotaryes Clerk 
of 'this Court ought to carry the Rolls 
of this Court into the Country, but 
o.1ght duely and fairtly to Enter and 
then to bring, in and docquet their faid 
Rolls in the reſpeive Prothonotaryes 
Offices of this Court: from whence they 
received the ſaine, in fach convenient 
time as the ſame might be examined 
by the ſaid Prothonotarics, and alſo be 
bound up by the Clcrk of the Fſſoines 
of this Court for the time bemg, by the 
Fſloine day ofcvery Subfequent Term 
Eaſter only cxccpted. And whereas ups 
orythe breach and neglect of this anti- 
cat and Landable Courſe and uſage,and 

tor 
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. for prevention of the Miſchicts growing Bancus 
|; | and happenivg thercupon, the Juitices of (OmMmng: 
this Court in Paſche duodecimo Facobi W Wo 
made a good Order upon ſeveral pcnal- 
tyes therein expreſſed, which Neverthce 
leſs hath not taken tht good cttect as 
was intended, by reaſon (as it is con» 
n | ceived) the" times thereby limitted tor 
Entring and bringing in the ſaid Rolls 
was too Short, And whereas it dayly ap- 
'S | peareth, that many Attornyes and Pro- 
thogotaryes Clerks of this Court have 
of late uſed again to carry their Rolls 
nt | into the Country, And alſo delaycd to 
t | bring in their Ro!ls into the Prothoa-3- 
rk taryes Offices untill Efſoine Eve of the 
ls ſubſcquent Term, ſome others not ::- 
ut | till the next Terme, and othcrs do not 
d bring them in «t all, whereby many 
times Executions hav? bcen exccurcd 
& | and no Judpmnts were to be found ups 
'Y | on Record and oftentimes Motions made 
it | in Arreſt of Judgement, and no iſſue 
d Rolle could bs had or found when the 
2 | Court required the ſame, whichis con- 
trary to' the ſaid ancient covrſe of this 
_ Court and contrary alſo to/the (aid tor: 
m mer Order of this Court in that bcha!fe 
made, It is therefore this pr. \-nt Mich.z- 
[- elmas Term declarcd and ordered by tag 
d Juſtices of this Court, That from hencc- 

| liz torth 
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forth no Attorney or Prothonotaryey 


Communis* Clerk of this Court ſhall carry any 


\ Rolls of, this Court into the Country, 
upon payne to be put out of the Rolle 
ot Attornycs ot this Covrt, and out of 
the Prothonotaryes Office tor the hiſ} 
Offence and tor t!:;. {ccond offence tg 
be commutted to the Flect and expel. 
1:d this Court, 

Hem, That every Prothonotarycy 
Clcrk, and cvery Attorny at this Court 
that hall in any one Ferm enter hve 
Rolls or under, Shall within fourteen 
days after the end ot every Term (Eaſter 
Term only exccptcd) And that every 
Prothonotarycs Clerk, and cvery Attor- 
ny that ſhall in any Term entcr above 
{ive Rolls, and to the Number of halfe 
a file of Rolls, ſhall within twenty foux 
daycs next after the cnd of cycry Term 
(E:tter Term only excepted, ) dchver in 
2 docquet of all ſuch Rolls as they ſhall 
rcceive from the Prothonotary well and 
finly cntred into ſuch Office from 
whence they received ſuch Rolls; po 
that every Prothonotaryes Clerk, an 
every Attorny of this Court that entreth 
ia any one Term ahove half a file of 
Rolls, znd undcr 2 file of Rolls, ſhall 
within thirty four dayes after the 
End of every Term ( Eafter Term on» 


k i;- ; il 
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ly cxcepted 3) And that eyery Protho- Bancns | 
notaryes Clerk, and every Attorny that Commnzr. 


entreth in any one Term one file of 
Rolls, and upwards, ſhall within forty 
four daycs next after the end of every 
Term, (Eaſter Tertn only excepted) de- 
liver in and docquet all his Rolls well 
and fairly entred, upon payne to be put 
out of the Prethonotaryes Ofice, and 
out of the Roll of Attornyes of thisCourt 
for the fixft off-nce, and tor the ſecond 
to be comitted to the Fleet. and expelled 
the Court. And it is further ordered, 
That the Clerk of Efſoynes of this 
Court for the time being ſhall have li- 
berty to peruſe the ſeveral books and 
papers of the Prothonotaryes of this 
Court by thcm uſed for the delivering, 
out of their Rolls to their ſevera} Clerks 
and Attornyes of their ſeveral Offices, 
thereby to take notice what Rolls were 
by them delivered out and bs not- 
brought in within the times above Liz 
mitted ; And the ſecond day of every 
Term the Clerk of the Effoynzs of this 
Court, ſhall deliver to the Juſtices of 
this Court, in open Court, a note in 
writing of the Names of ſach Clerkes 
and Attorgyes as he ſhall find faulty 
herein, and of their ſeveral Offences a- 
gainſt this Order > And for his en- 
—- _ 1i4 couragment 
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Bancus  - couragement in ſo Needfull' a Service 
Communts, 'Jt js Ordered, That every offender 
WWW hercin 2s often as he ſhall offend ſhall 
pay to the Clerk of the Effoynes ten 
ſhillings tor evexy Rolle from time 
to time ſp left out- and wanting as 
aforctaid , and that in' conſideration 
thercot all penaltycs heretofore Orders 
ed to the Clerk of the Efſoynes for 
keeping, out of the Prothonotaryes Rolls 
to Ceaſc, And for the Rolles of every 
Exfter Term the fame: ſhall be brought | 
in and doggettcd þy the ſeveral] Clerks, 
and Attorpyes of -this - Court in the 
reſpective Prothonotaryes Offices of this 
Court trom. whence the ſame Rolle 
. were dclivercd out upon or before the 
tirft day -of Trinity 'Terme next fol» 
lowing as heretofore hath been uſed, 
upon the like penalties (of putting out 
ot the Rolle and office; and of Com» 
mitments. and expulſion as afozeſaid 
And it is fuxther Ordered; That the 
Clerk of Effoynes of this- Court. ſhall 
not. deliver any--of the Rolles which 
he hath rcceived back from the Protho- 
notzrycs to any Clark. or Attorncy 
ot this Court, or tO any other per- 
ſon 3 But ſhall duely binde up the 
ſ-n:c Rolles; And that he ſhall not 
dcliver any cleanc Rolles for the Prog 
Gonotarycs 


we oY WW 9TF Ss 
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thonotary's Offices but to the Prothono. Bancus + 
taryes themſelves, or to ſuch of their Fommunis. 


Clerkes as they ſhall ſend for the ſame 
upon pain to pay to the poor mans box 
of this Court twenty ſhillings for ever 
Roll which he ſhall ſo deliver contrary 
to this Order, | 2 


01. &. Fobn, 
Fobn P ule ſhon, 
Peter Warburton, 


Edward Atkins. 


Oraers 
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Orders of Cowrt. 


E Termino Sen!ti Michaelis Anno 
Domini, 16 4 9- 


Concerning the taking of Bayl upon Cauſes 
removed ont of Trferiour Courts , a 
the entring of Caveats for good Bay 
with tbe Faſtices of this Court, I 


Hereas many Inconveniencies and 

Miſchiefs do happen unto the 
Plajatiffs in Cauſes removed out of In- 
fcriour Courts into this Court,by reaſon 
ot the not filing of Bayls taken in ſuch 
caſes in due time, and ſometimes not- 
withſtanding the great care and dili- 
gence of the Juſtices of this Court uſed 
tor the taking of good Bayle, the Bayl 
doth prove infathcient, which happen- 
eth by reaſon that the Plaintiffs nor 
their Attorneys do not enter their Ca- 
veats for good Bayl with the Juſtices of 
this Court according to the antient 
courſe in that caſe heretofore uſed : For | 
Renedy whereof, [t is Ordered this pre- 
ſ-at Michazelmas Term, That the Plam- 
tiffs or their Attorneys in ſuch Cauſes 
Q | , P "#6 : herey 


of the Court of Common-Pleas, r39 
' hereafter to be removed, do duly entex Bancus 
their Cavyeats for good Bayl with all Cammnie, 
the Juſtices of this Court according to WWW 


the antj:nt Courſe 3 And that the At- 
torncy for the Defendant which ſhall 
x-move any ſuch Cauſe, ſhall give no- 
tice unto the Plaintiff or his Attorney 
in the Infcriour Court,oft the ſame time 
when the Bayl ſhall be put in, and of 
the names of the faid Bayl, and where 
they live, and ſhall make Affidavit of 
fuch notice : And if the Plaintiff or his 
Attorny after fuch notice will not at- 
tend to take exception to the Bayl at the 
time of the taking thereof, nor within 
fourteen dayes after, that then the ſaid 
Bayl ſhall be forthwith filed by the At- 
torney that ſueth forth the Writ, upon 
pain to be put out of the Roll of Artor- 
neys of this Court 3 And if the Plaintiff 
or his Attorrey ſhall within fourteen 
dayes take exception to the Bay], then 
ſuch Plaintiff or his Attorney that takes 
exception, ſhall give notice thereof nnto 
the Defendant or to his Attorney, and 
make Afidavit of ſuch notice within the 
fourtcen days after the Bay] taken. And 
for that many times priſoners are com- 
mitted to the Fleet upon Habeas Corpus, 
and the Commitments are not filed wa 
$ * . : q . ' = 
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Bencus the Prothonotary, and ſo not recorded, 

"7. whereby many tines Priſoners eſcape, 

> and no Adqion lyes againſt the War- 

den of the Fleet for the ſame, It is 

therefore Ordered, That the Attorney 

that ſues forth the Habeas Corpus for ſuch 

Commitments ſhall duly file the fame 

in the Prothonotaries Office, that it may 

be Recorded as it ought to be,upon pain 

tobe put out of the Roll as aforeſaid 

And that every Writ whereupon any 

Bayl is taken in Court ſhall be made 

rctornable at a day ccrtain, and the bayl 

rhereupon ſhall be put in upon the Re- 

torn of the Writ, and not before nox 
afterwards, 


Okver St. Fobn, 
Peter Warburton, 
Fobn Puleſtoy, 
Ed, Athins, 


Orders 
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Orders of Conrt. 


E Termino San&i Hillari: Anno de- 


cimo tertio & dectmo quarto Caroli 4y 
Secandi Regja. - 14 Car.2. 


Concerning Bayles. 


Hat Writs of Habeas Corpus di- 

rected to the Inferiour Courts 

of Londonand Weſtminſter South- 
wark,. and other Courts within 

five miles of London, may be retornable 
immediate: And if the Defendant in- 
tendeth to be bayled,then upon or with- 
in four daycs after allowance of the 
Writ, the day of which allowance bc- 
Ing indorſed by ſuch Officer as allowes 
the ſame, on the back of the ſaid Writ, 
notice is to be given in writing of the 
names and Addition of the Bay], the 
time when, and the Judge betore whom 
rhe ſame is intended to be put tn, to the 
Plaintiff or his Attorney, or him that 
cauſeth the plaint to be Entrcd 3 or if 
none can be found, then notice of the 
premiſſes ' 
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premiſſes to be left in writing with the 


Communis. chief Clerk of the Interiour Court or 


his Deputy, by the party that tenders 
the Bayl, or his Attorney, and Oath 
made thercof, other wiſe the Bayl not 
to be taken 3 And a Procedendo granted 
it deſired before Bayl accepted. 

That if no Bayl in ſuch caſc be put ini 
within cight daycs after the Habeas Cor- 
pws allowed in thoſe Courts when it is 
returnable immediat$, a Precedendo may 
be granted by any Judge of this Court 
if deſired þctore Bayl eaken. 

And if Bayl be taken in the abſence 


of the Plaintiff or his Attorney,the fame 


is to be taken des bene efſe; and if Ex- 
ception be taken within Twenty dayes 
after the Bay] taken, notice having been 
given as aforcſaid, tlien the Bay] deli- 

cd out to be hiled. TÞ 
That if Bayl upon a Habeas Corpus 
taken before a Judge at his Chamber, 
and not difaſſented unto, if not hled 
within four days after the Twenty days, 
a Procedends may be granted upon Cer- 

fificate that it is not tiled. 

That in Term time the Plaintiff in 
the Inferiour Court may ſpecd the De- 
feadant to put in or to file his Bay 
yy Rules given in the Bill of Pleas. And 
nor filed according to the Rules,upon 
a Cer- 


ofthe Court of Commen-Þleas, 143 . 
a Certificate thereof a Proeedendo to be Bancus . 
granted. Communil, 
That all Writs of Habess Corpus re- WWW. 
tornable inCourt, be retornable at a 
day certain. 
That upon Pay! taken of a perſon in 
cuſtody, the Judges Clerk to deliver the 
Bayl to the Ptothonotary to be filed if 
ented untoz And to that end the 
Prethonotaries Fees to be depoſited z 
But the priſoner not to be diſcharged 
wntil the Bayl be afſented unto or over 
tuled in open Court. 


| Orl, Bridgemas, 
| Tho, Tyrrill, 
Robert Hyae, 


Samuel Broyne, 


Order 
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E Termino ſantt Michaelis apud Oxen 
,M. D Anno Regyi domini Regis Caroli ſe- 
M17 Car. exndi decimo ſeptimo. 


ate * "IM" "Sug " % 
Coricerning Utlartes,/ 


FÞ* the better execution of the pro- 
| E ceſs of Utlary tobe made and iſſued 
by and out of this Court, and the pre- 
vention of divers Abuſes by neglect of 
of the ſame, It is- exdercd, That upon 
every Writ of Exigent which ſhall be 
ſacd forth of this Court from and after 
this Term, If a Superſedess be not put 
in thereunto at or before the returne 
thereof, that no Swperſedeas ſhall by any 
Sheriffe or other Officer be allowed as 
an Appearance to any ſuch Writ of Exi- 
gent, untill the defendant ſhall have 
» Paid unto the plaintiff or his Attorney, 
or left in the Court with one of the 


Prothonotaryes thereof, the full and, 
F> 219 juſt 


) 


" EE - ; 
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juſt Coſts of Suite as he ſhall have bzen Bancus -- 

at in the ſueing forth of ſuch Writ of Communns. 

Exigent, to be taxed by the ſaid Pro- W"/ 

thonotary 3 And that upon the rever- 

ſal thereof, or any Smperſedeas made 

thereunto, give ſpecial Baile, if the ſum 

of money or damages expreſſed in the 

Original Writ whereupon the Exigent 

was awarded ſhall amount to the ſum of 

Twenty pounds, and the plaintiff or 

plaintiffs ſhall require the ſame, and pay 

to tte plaintiff or plaintiffs or his or 

their Attorney, or Attorneys or leave 

in the Court for him or them his or their 

full and Juſt Colts of Suit expended in 

tie proſecution of the ſame, to bz taxed 

as aforeſaid, And for the prevention of 

the great and common Abuſe commit- 

ted by the Sheriffs and Bailifls for in- 

lirging of perſons arreſted upon writs of 

Capizs Utlegatum b{fore Judgement 

without a Szperſedeas tirit had, 1c 15 far- 

ther Ocdercd, That it any Sherifte or 

Officer whatſoever ſhall ſet at libzrty a- 

ny perſon arreſted upon a Captzs Vile- 

gatum before Judgement without alaw- 

full S»perſedeas in that behalf hilt deli- 

vered unto him or them, that upon Af- 

hdavit thereof made and filed, cvery 

| perſon offending therein ſhall pay the 

| ſum of forty ſhillings to the party gric= 
i ved 
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Bencus ved or complaining, who ſhall have an 
 Communis att:chment of Courſe againſt fuch She 
riff, Officer or party offending for the 
payment” of the fame 3 And the party or 
partyes offending ſhall likewiſe undergo 


ſuch other puniſhment as by this Court 
ſhall be thought fit. 


Orl. Bridgeman. 
Tho. Tyrrill. 
Sam. Brorpne. 


Jo. Archer. 


Orders 


£ 


of the Court of Common-Pleas, 


Orders of Court, 


[NE Termino Paſche Anne regyi domind 
Caroli ſecundi Regis viceſimo quarto. 


Concerning the entring of Appea» 
rances. 


VV* EREAS ſeveral irregular 
Attorneys retained to ap- 


peare for Defendants, have contrary to 
the Law and uſage of this Court neg- 
lected to enter Appearances for ſuch de- 
fendants, to the delay of Plaintiffs, da- 
mage of defendants, abuſe of this Court 
and to the defrauding the Kings Ma- 
jeſty of the duty of tix pence for every 
Appearance given by a late Aﬀ of Par- 
liament intituled, An A# for laying Im- 
Poſitions upon proceedings in law. For re- 
medy whereof it is Ordered by the Ju- 
tices of this Court in this preſent Eaſter 
Term, That every Attorney retained to 
appear for any defendant to any Writ 
iſſueing out of this Court which are 
made by the reſpeRive Filacers of this 
K k 2 Court 
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Commun. 


OWN 
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Court, ſhall from hencetorth neal 
to the Courſe of this Court enter the 
appcarance of all defendants with the 
proper Filacer ofthis Court of the Ci- 
ty or County from whom'ſuch proceſs 
re{p=ctively did iſſue where the Action 
15 laid, and pay the {aid duty of tix pcnce 
urito his Majeſty to the ſaid Filacer, togc- 
ther with the ſaid Filacers Fee, upon the 
penaltics in the ſaid Act of Parliament 
mentioned. And it is further Ordered, 
That no Defendant ſhall be permitted 
to imparle, amend his plca, or move to 
change the Venxe in any Action, untill 
his Appearancc be tirſt cntred as atorcſ2id 
Amd that no Attorncy of this Court ſhall 
xeccive any Declaration unleſs the Aps 
pcearance be hrit centred with the Filacer 
as atoreſaid, under the like penalty. And 
that no Attorney (hall deliver or cauſe 
to be dehivercd any declaration or Count 
to the detemdants or Tenants Attorncy, 
or to any perfon for him, untill the Ap- 
pcararance (to warrant ſuch delivery) 
be duely centred with the proper Filacer, 
under the penalty to be cxpelled the 
Court. And it is further Ordercd for the 
better diſcovering and punithing of Ot- 
tenders againit this Order, That the rcf- 
p<ctive Filaccrs of this Court may at all 
times freely peruſe the Dozgets and 0- 

e! ics 
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ther Mcmorialls of the Prothonotarycs Bancus = 
reſpectively of this Court, to the end ©99muns- 


that in every Term thcy may deliver in 
wri tizg the namcs of all Attorncys of 
this Court who (hall not have entrcd the 
Appcarances of ſuch Detendants who 
imploy thcm with the proper Fil-cer of 
the Court, to the Lord Chief ſuttice of 
this Court or his Brethren, (whic'a they 

are hereby required diligently to do) to 

the end the ſaid Juſtices may without re- 

miſſaeſs procecd againſt ſuch as thall be 

found Offenders againſt this Order. 


Fo. Vaughan, 
7o. Archer, 
W. Wild. 
Ro, Atkins, 
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Conrſe and Praftice 


OF THE 
Sherifts Court 
I'N 


The City of London. 


Of the Sheriffs of London, their power, 
Oc. with the manner of their Reeping 


Courts, 
which appertain to the King, be- 


fore them in the Gmild-Hall of 


London, and hold Pleas of Debt of any 
manner of Summe, and of all Actions 
Kk 4 perſonal 


Trſt ye ſhall underſtand, That 
the Sheriffs do keep the Courts 


The Courſe and P:acice 


perſonal at the ſuit of partyes 3 And that 
every of the ſaid Sheriffs ſhall keep a 


NS. Court ſeverally by himſelf at the faid 


Guildhall, and that by vertue of the 
Plaitſts and ſuits before them or either 
of them ſeverally, aſwell in their Coun- 
tcrs as in the ſaid Guildhall, according 
to the Cuſtome of the Ciry aforeſaid. 

And every of the ſaid Sheriffs uſe to hold 
by himſelt' two general Courts in the 
Week, ar.d every FN ay for the delivery of 
Forrciners and ſtrangers, if necd be, If 
that they -be not hindered by Feſtivall 
way cs, Or other reaſonable cauſes. 


Of Of Awarding proces. 


= c_ to the Ancient uſage of 
the ſaid City, The Clerks and 
Miniſtets of the Sheriffs (upon the plaints 
made) uſe incontinenly to award a Ca- 
p145, and other proces,againſt the defen- 
dant, by teſtimony ot the Serjeants of 
ung ſaid Office to them aligned, -(vide- 
lizet) in the ſaid Counters and Guildhall. 

And it is uſed to award a Cafias in 
plaints of d:bt, actions of Account, of 


Covenant, and all © other actions perſo- 
nal whatſoever. 


The 


| 
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of the Sheriffs Court, 


The Courſe uſed againſt Baile or Mainper- 
nors, where the Defendant duh make 
defanlt, or abſent himſelf. 


N like manner he which is arreſted 

(at the ſuit of the partie) for debt, 
or in any perſonal Action for finding 
of Mainpernors in the ſaid Counters, or 
otherwiſe, ought to come before the 
Sherifs, or their Clerks for that cauſe 
aligned, to the next Court at the ſid 
Guildhall, holden before the ſaid She- 
riffs, before whom the plaint is made, 
npon ſuch Condition, that if the defen- 
dant doth abſent himfelf at the next 
Court, whereby he doth not keep his day, 
then he ſhall be condemned in the debt 
compriſed in the ſaid plaint, ſaving that 
the plaintiff if he be preſent, or can be 
found, ſhall come into the Court, and 
be examined by his oath, what ſumme 
is clcarly due to him, and for what 
cauſe, over and above which ſum found 
due by examination the plaintift ſhall 
recover nothing but his damage, which 
to him ſhall be adjudged by the taxa- 
fion of the Court, or by the enqueſt if 
need be. And if the defendant niiy not 
be found then the Mainpernor ſhall by 
faken and charged with the debt and 
| | damages. 


I53 
Sheriffs * 
Court. 
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Sberiffe damages. And if it be a plaint of treſ. 


p25, ot batterie, of goods taken, money 


wW WW or of other a&ions pzrſonal, where a 


mu ought to recover damages, if the 
defeadant make default, in ſuch caſe af 
ter he is arrelted, and hath found Main- 
pzrnors as aforc{iid, he ſhall be adjud- 
get 25 attainted and the plaintiff ſhall 
thowe in his declaration by Bill the 
Cauſe of the Suit, and the quantity of 
the damage, and the plac? alſo; And 
thereupon ſhall goe forth an Enqueſt of 
Office from the ſame plac? tv make a 
taxation of t12 damages to the plaintiff, 
and if they may not b2 found the Main- 
pernor ſhall b charg2d as before, and 
che Court may b2 c:rtitied by the ſame 
enquelt or by ſufficient ex1mination of 
the plaintitF chat the Dzfendant is not 
Guilty, and in ſuch caſe the plaintiff 
ſhall rccover nothing, notwichitanding 
the Rid dcfault : And when any ſuch 
Manipcrnors ar2 arretted and commit- 
ed to Priſon, for that the principalls 
may not .bez found, when ſuch Princi- 
 palls be afterwards arreſted at the ſuit 
of the Mainp:rnors, then the Cid Main- 
pernors ſhall be delivercd. 


of 
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Sherifft 

Of the. Mainpernors farrendring tbe De- Conrt. 

| fendants body, in diſcharge of bim. 
He TO. 


Tem, When a man is arreſted by his 
4 body, and finds Mainpernors to ap- 

ar at-his daye, or if the ſuit agaiult 
Lim be put to an 'enqueſt, or thac he 
{ | plead to Judgment, and tind Mainper- 
| nors to. attend untill the ſuit be ended, 
© | according to the Cuttom of the City, It 
| maketh no matter, at what hour the 
; Mainpernors doe come into the Court 
of Record or to the Counter in which 
| the plea is hanging to ſurrender the bo- 
dy of him for whom they become Main- 
? pernors, for they ſhall be well received 
. and afterwards diſcharged of their 
F Mainpernorſhip. | 
J 


Proceedings againſt & Mainpernor in Ac- 
conn. 


ue if a Man be arreſted in an A- 
| ion of account, and find Main- 
| pernors that he ſhall come to the then 
| next Court, at which Court it he make 
default, then his Mainpernors thall be 
warned to come - to the next Court 
| there holden and the plaintiff ſhall have 
Me. | te 
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Sher iffs . the ſame day, and if the Mainpernors 


Coprt, 


come to the ſame Court , Auditors 
ſhall he alligned to. hear the account, 
in the preſence of the plaintiff, and the 
{aid Mainpernors 3 and the ſaid Main- 
pernors ſhall be demanded it they know 
any thing to ſay in diſcharge of the Ac- 
count, and if the Mainpernors will not 
come then the Plaintiff by his exami- 


- nation and oath ſhall recover his Action 


And after the ſame manner ſhall it be 
done if the defendant be convided of 
account by Enquelt. 


Proceedings againſt a Freeman that hath 
ſufficient, 8&c. | 


Aw if a plaint be made againſt any 
Free-man which hath ſufhcient, 
Oc. or againſt any other man haveing 
ſufficient, and reſident within the City, 
then ſuch dcfendant ſhall be ſummoned 
by ſome of the Sheriffs ſcrjeants,to come 
to the Guildhall for to make anſwer 
to the partie plaintiff at the Court of 
the D:nizons 3 at which Court if he 
make default he fhall be amerced, and 
the grand diſtreſs ſhall b2 awarded in- 
continently according to the uſage of 
the City, And then it ſhall be awarded 
that the Doore of the defendant b2 ws 
c 
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ed up and Seated untill he will come Sheriffs 
for to make anſwer to the partic. And Court. 
at every Court of the Denizons that he ,vyy 


I em——_—_ 


is demanded and doth not come he ſhall 
looſe his iſſues : And it he break the 
ſequeſtration, and it be teſtifyed in the 
Court by the-Serjeants then it (hall be a- 
wardcd that the defendant ſhall be ar- 
reſted by his body, and when he is fo 
arreſted he ſhall find ſufficient pledges, 
that he ſhall come to the then next 
Court to make anſwer to the Party 
upon pain limmitted, as before where 
the Capias is awarded, And if ſuch de- 
fendant make diverſe delayes and the 
Serjeants tcſtihe that the defendant, is 
fugitive or not ſufficient then the Capias 
ſhall be awarded to take his body or at | 
the leaſt to prize the goods of the ſaid 
defendant 3 even as in an attachment , 
And ifany Partie come and plead to the 
enqueſt or in Judgment: then they 
ſnall be ruled according, to the uſage of 
the City without haveing any Efloine 
in theſe actions perſonal before or after 
And although that fuch a defendant 
which hath plcaded to the Enquelt 
made default attcr the inqueſt joyned 
notwithſtanding, f he come after when 
the enqueli ſhall be charged he ſhall 
have his challenge to the Jurors _ 
a 
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. . ofthe Sheriffs Court. 
ſhall give his evidence notwithſtanding 
the ſaid default;, And after that the 
parties be at Iſfue þy the enqueſt the 
Jaid parties are not demandable except 
the inqueſt be lammoned. 


Wager o Low: 


I Tem, In plea of debt the defendant 
K may wage his Law, by the uſage of 
the City, that he oweth nothing to the 
plaintiff, (that js to ſay) if he be a man 
enfranchiſed within the City, or reſient 
within the ſame City,with ſeaven hands, 
his own being one. 


Forrein and not reſfient in the City. 


yuh Defendants wage their Law at 
che next Court following,and if the 
Defendant be a Forrcin ftranger and 
not reſient in the City, he may wage his 
Law incontinently with three hangs, 
his own being one, that he oweth no- 
thing to the plaintiff, and fo to be ac- 
quitted, and jf he hath not two men 
ready to take their oaths with him, then 
the defendant, at the requelt of the 
plaintiff, ought to go (in the cuſtody of 
a ſcrjeant of the City) to ſix Churches 
Which ſhall be neare(i to the mm 
an 
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and within the ſame Churches fwear, Sheriffs 
that the oath which he took in the ſaid Comrt. 
Guildhall was good, and then the defen- WW 


dant ſhall be removed to the ſaid Guild- 
hall, and ſhall have his Judgement to be 
Guit and the plaintiff ſhall be amerced 
and after the fame manner ſhall it be 
done in other actions perſonalls there 
where the Law is acceptable. 


Battery or taking of goads, 


TJ Tem, If a man enfranchiſed within the 

| City be impleadcd by way of treſpaſs 
for taking away of goods or for battery 
whereas no blood was ſhed nor apparant 
wound and after othcr treſpaſs is ſup- 
poſed to be made againſt the peace ſuch 
a free man ſo impleaded may wage and 
make his Law by the uſage of the City 
that he is not guilty with ſeven hands 
as afore is ſaid. 


Execators and Adminiſtrators. 
Jn Actions of debt, and Cavenant 


are maintainable againſt Executors 
and Adminiſtrators without ſpecialty 3 
and ſuch executors, and adminiſtrators, 
bythe uſage of theCity, when they come 


in to make their anſwer, may have their 
Law 


160 of the Sheriffs Court. 
Sberijs Law by as many hands as the Court 
Court. will award; upon ſuch words, that 
WYN) they know nothing of the dutic, nor of 
the Contract, not of the Covenant, and 
that they belive in their Conſcience, that 
their teltator at the time of his death 
did owe nothing to the plaintiff nor had 
broken any Covenant, and by ſuch 
manner to be diſcharged. 


No Wager of Law to be allowed for Viiiu- 
alls or Rent, 


AS if a ran be irmpleaded by plaint 
of debt for Vidtualls which were 
ſpent in his houſe, or other for th 
Farm of Houſes, otherwiſe -aljed 
Houſeſhire or Houſe-rent, in ſuch caſes 
a man ſhall not have his Lawy-nor no 
protection hath been allowed in (uth 
caſc, 


A married Woman, uſing a trade which 
her Huſband is ignorant of, is lyable to 
the Law in all points, as if ſhe were 

' #nmarried, 


F a married woman uſe any trade 
within the City by her ſelf onely, 
whereof het husband hath no $kill, ſuch 
a Wife ſhall be chargcd, as iſhe wae 

. without 
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without a. hwsband, of all- matters con- Sheriff - 
cerning the ſaid trade and if the hus- Court. + 
band and the wife be impleaded in ſuch WWW, 
caſe the wife ſhall plead as a Single wo- 

man in Court of Record; and ſhall have 

her Law, and other advantages by way 

of plea, as a ſingle woman 3 and if ſhe 

be condemned, the {hall be comitted: to 

Priſon untill ſhe hath made an -agrec- 

ment and the husband, nor his goods 

fhall not be charged nor impeached in 

fach caſc, | 


A Leaſe taken by @ married Wames, 


F any woman ſhall hire a Houſe or 

Shop as though ſhe were unmarried, 
ſhe ſhall be impleaded and proſecuted 
as an unmarried Woman by way of 
debt , notwithſtanding. thar the be 
married at the time ot-the Leafe made, 
the Leſſor not knowing thercot. 


Treſpaſs done by a married woman. 


If 2 plaint of Treſpaſs be made againſt a 
man & hisWite for treſpaſs doneby the 
wife alone, then the wite {ball anſwer- 
only without her husband & if her hus- 
band dath not come, ſhe ſhall have the 
me pleaas a ſingle woman, & it the be : 

Ll attainted 
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tcd of treſpaſs ſhe ſhall be condemned 
and committed to Priſon untill ſhe hath 


madean agreement, 


A Woman received alone without ber 
bucband. 


Tf a plaint of treſpas be made by the 
husband and his wite, of battery 
made to his wite, in ſuch caſe his wife 
ſhall be received. for her and her husband 
to parſue and recover her damage againſt 
the defendant,although that her husband 
be not there preſent, 


IWhere the. busband ſhall have Aid of bl 
Wife. 


F a plaint of dcbt is brought againſt 

the husband, and the plaintiff de- 
clarcs, that the husband made a Con- 
tract with the plaintiff by the hand of 
the wife of the detendant, then the hus- 
band ſhall have aid of his wife, and 
ſhall have day untill the next Court to 
come forth with his wife, and the ſame 
day hall be given to the plaintiff; 


. IW, ager 


ed 


ofthe Sheriffs Cotitt, 


Wager of Law by a Free-man by birth or 
Redemption. 
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wW Hen any defendant in plea SA 


debt, or other action perſonall, 
wageth his Law as a Freeman of the Ci- 
ty, and the plaintiffdemand, how he is 
Free, it bchoveth the defendant to an- 
ſwer whether he be free by birth gx re- 
demption and if he ſay that he is free by 
tedemption, the plaintiff may fay that 
he hath no Record to prove the ſame in 
the Court, and if he fail of his Record 
then he ſhall be attainted and adjudged 
convicted in the faid caſe, and if the dc- 
fendant alleadge that he is free by birth 
the plaintiff may ſay that he was not 
born within the City, and that ſhall be 
enquired by an enquek taken within the 
ſaid City, from ſuch a place where the 
defendant alledges that he was born, 
and fo at iſſue. 


One obligee paying the debt, ſhall recover it 
again of the other obligees, 


'F two or three or more be bound 
within the ſaid City by obligation 
of debt and every of them in the whole, 


then if one of the obligees pay the whole 
L12 


OT 
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or he to whom the obligation is made 
proſecute within the ſaid City and reco- 
ver the debt againſt one of the obligees 
only, then he which hath ſo paid the 
debt, os is ſo condemned, may ſue a- 
gainſt the other obligces by plaint of debt 
joyntly or ſcverally to make contribu- 
tion ſo that every of them ſhall pay for 
his part according to the uſage of the 
ſaid City. 


Forrein Attachments. 


WV Hen a plaint of debt is ſued be- 
fore any of the ſaid Sherriffs, 
and it is teſtified by the Miniſters that 
the Defendant hath ſufficient within the 
faid City and the plaintiff alleadges that 
the deicndant hath goods Chattels and 
dcbts in the hands or Cuftody of ano- 
ther within the ſaid City, and the plain- 
tiff prays that ſuch goods and Chattels 
be attached, and the debts ſecured, then 
at the ſuit and ſugecſtions of the plain- 
tiff fuch goods and Chattels of the defen- 
dants, whereſoever they be found with- 
in the ſaid City, ſhall be attached, and 
the goods rept in the hands of the deb- 
tors, at the peril) of the plaintiff and up- 
on this the plaintiff ſhall ſue at Four 
Courts before the ſame Sherriff before 
whom 
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| whom the plaint is affirmed untill the Sheriffs | 
defendant be tour times demanded and Cure. 
if the defendant doth not come at the (Spww 
Fourth Court, and hath made four de: 
- faults then the goods and Chattels ſo 
; arreſtcd ſhall be taken and delivered to 
the plaintiff, & if the goods be not of the 
+ valae ot the debt, then the debts due to 
the defendant in the hands of the debtors 
ſhall be levied and dclivered to the ſame 
plaintiff untill he hath the ſumme in de- 
mand, and ſuch arreſts and attaching 
of goods, and garding or ſecuring of 
money are called Forrein Attachments, 
according to the Caltome of the City, 
and upon this the plaintiff ſhall find 
ſufficient ſureries-to the Court by pled- 
ges before that any delivery be made 
to him, upon ſuch Condition to make 
reſtitution to the defendant of all his , 
goods and Chattecls ſo taken, or of the ' 
price of 'them, and of the money of 
which he hath execution, if it be fo that 
the defendant cometh within a'- year 
and a day next following, into the Court 
and can diſcharge himfelf, and juſtihe 
by the Law that he oweth nothing to 
the plaintiff at the time of the plaint 
made. And if the fiid defendant will 
come within a year and a day as befere 
is (aid and juſtitye for himſelf and plead 
| L13 with 
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with the plaintiff, then he ſhall have 


a Scire facias forth of the ſame Record 
againſt the partie which hath ſuch-exe, 
cution, to warn him to come to the 


- next Court to ſhew cauſe why reſtitu- 


tion ſhall not be made in manner and- 


form aboveſaid. And if the party againſt 
whom the Scire facias is ſued, is warned 
and makes default, or that it be testified 
that he hath nothing within the ſaid Ci- 
ty, or that he be warned and doth not 
come to the next Court, then the party 
which did ſuc the Scire factas, ſhall have 
reſtitution of all his goods and Chattels 
ſo taken, or the price of them, and of 
all the money whereof the party had 
the delivery by Forrcin Attachment, in 
the fame manner he ſhall make reſtitu- 
tion if he may diſcharge himſelf by way 
of plea 3 and in this manner reſtitution 
ſhall be according to part, if the defen- 
dant can diſcharge himſelf of part of the 
debt, although he cannot diſcharge him- 
{elf of the - whole, and if the party 
which had ſuch execution, hath not ſut- 
ficient to make reſtitution in manner a- 
torcſaid, then his ſaid pledges ſhall be 
charged, and if the party againſt whom 
ſuch Forrein attachment was made 
doth not come within the year and day 
to juſtific tor himſelf as before is ſaid, 

: | then 
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then to have no relict thereby. And it Sheriffs 
is to be underitood, that hanging ſuch Copy: 
forrein attachment it any other cometh Ly 


into the Court of Record before the 


\ Fourth default recorded, or bctore cxc- 


cution be ſued and be rcady to prove, 
that the goods arrelted were his proper 
goods at the time of the arreſt made and 
yet are, and that notwithſtanding the 
goods were arreſied, neither he that ſo 
arreſted or attached them, nor any o- 
ther, hath any property in the {ame 
goods, but himſelf, nor to the value of 
the ſame mony, then he ſhall have the 
proof, and take his oath m manner a- 
foreſaid, by his own proper hand, and 
ſhall have the delivery of all ſuch goods 
ſo arreſted or of parcel of them, accord- 
ing as he hath made his proof, and fo 
a ſervant ſhall have the proof of his 
Maſters goods which be in his keeping 
according to the diſcretion of the Court. 
And alſo if the defendant in fuch tor- 
rein Attachment cometh into the Court 
at the fourth detault recorded, or betore 
he ſhall be received to plead with the 
plaintiff: and in the fame manner it 
ſhall be recorded it he come before cxc- 
cution ſued, ſo that the party be prc- 
{cnt in the Court or otherwiſe warncd; 
and in the ſame manner in fuch forrcin 
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attachment thoſe in whoſe hands any 
goods are fo arrefted by Suggeliion of 
the plaintiff and thoſe in whoſe hands 
any money is ſtayed may come into the 
Court of Record betore the ſame She» 
riff and ſhall be excuſed and diſcharged. 
by thcir oath that they. have no ſuch 
goods in their keeping, and that they 
do not owea penny to thoſe detendants 
at the time that thoſe arreſts and ſtayings 
wecre made. ' 

And further it is to be underſtood, 
That Forrein Attachments according 
to the Cuſtome of the ſaid Citty are 
made upon Plaints of debr, as where A, 
is indebtcd to B, in the ſumme of Ten 
pounds,and C. is indebted to A..likewile 
in the ſame ſumime; B. cntreth hisAction 
of twenty pounds againlt A. by vertue 
whercot the ten pounds in the hands of, 
C. (who in this Caſe is called the Garnis 
ſe, way be attached by a Sergeant as the 
moncy of A, to the uſc oft: B. And this 
ought to be rcturncd upon the Action 
betrcen certain bours lealt another At- 
zachmert be afterwards made in the 
hands of C. winch 1t it ſhould happen, 
C, hath no other way to avoid it, but by 
vlaading the former Attachment, When 
th15 i5 done, the plaintiff mult inconti- 
ncntly os bcforc the next Court tee an 
| Attorncy 
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Attorney, tor fear the defendant nonſuit 
the Action at the next Court (upon puts 
ing in Baile and recover charges againſt 


- the Plaintiff. Atter four Court days be 


paſt the plaintiff may cauſe the Garniſhee 
C. to ſhew cauſe why the money at. 
tached in the hands of C. ſhall not be 
condemned to the uſe of B; the ;plain- 
tiff. : 

Note, An Attachment is not perfected 
untill Bail and ſatisfaction be centred up- 
on Record, 


Of Sequeſtrations. 


Sequeſtration is of the ſame nature 

as an Attachment, being made up- 
on an Action of debt, which being en- 
tred, the Officer goes to the Houle, 
Shop or Warehouſe of the party whoſe 
goods he is to ſequeſter and finding no 
perſon therein, takes a Padlock & hangs 
it on the dore of ſuch houſe, ſhop or 
warchouſe, uſcing words to this effect; 
I do fcqueſter this houſe ſhop or waree 
houſe (as theCaſe requires) and the goods 
and merchandizes therein of A. B. (the 
detendant in the Action) to the uſe of 
C. D. (the plaintiff) Then ſealing, it 
with his ſeal, makes return thereof at 
the Comptcr upon the Action. At the 
"Þ NneXxet 
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Sberiffſs next Court (after four Court dayes are | | 
Court, paſt) the plaintiff may have oy | 
WY WNW to open the dores, and appraiſe the | 
goods by a Serjeant, afliſted by two | 
Freemen, who juſtiftic upon Oath at the | : 

next Court, to be holden at Gaildball for | 

that Compter, that they have appraiſed | | 

the goods and merchandize of the defens | + 

dant to the beſt of their skill and know. | 

ledge 3 Which appraifment being drawn | 

up in writing & ſigned by the Apprai- | | 

fors and Sergcant, the Court granteth | | 
Judgment. | 

Note, The Detendant may diſſolve the | | 
ſequeſtration by putting in Bayl before | | 
fatisfaftion 3 or he may put in Baylaftcx | | 
ſatisfaction ad diſprobandum debitum. | 

{ 

| 

| 

| 

{ 

{ 

| 

| 

| 

| 


No Forrein Plea to be allowed. 


Here a man is impleaded before 

one of the Sheritfs of Londox by 

plaint of debt, and the plaintiff ſhew's 
forth an obligation bearing date in 
London in the proof of the debt, the 
which obligation is hmple or indorſed 
or by Indenture of Covenant, in ſuch 
calc by uſage of the City the defendant 
ſhall not be reccived to plead an acquits 
tance or releaſe of the plaintiff bearing 
date ina forrcin County, nor nopay- 
ment 


of the Sheriffs Court. 


T7r 


-ment made nor Condition or other Sheriffy 


matter, except ſuch matter which may Coyre, 
be. inquired and tried within the faid gay 


City 3 And if any defendant plead any 
ſuch acquittance or releaſc, or alteadge 
any payment or othex matter to be 
made in a forrein County out of the faid 
City for to put the Court from its Ju- 
riddiction, it ſuch a defendant will not 
fay any other thing, he ſhall be debar- 
red for default of anſwer. But if it be fo 
that the Indorsment of the obligation or 
the Indentures thereot made, make ex- 
preſs mention to make or perform any 
condition or other matter in other pla- 
ces out ct the ſaid City, and ſuch matter 
is alledged by the defendant, then the 
Court ſhalfurceaſe, and it ſhall be faid 
to the plaintiff that he ſhall ſue at the 
Common Law, and in the fame manner 
it is uſed in a plaint of treſpas, and in o- 
ther actions perlonalls of bargaines and 
contrads made within the ſaid City, the 
defendant ſhall not be received to plcad 
nor alleadge matter out of the ſaid Ci- 
ty, except ſuch matter which may be 
inquircd and tricd within the ſame 
City. 
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No certain place recited in an Obli- 
: gation. © 

Tem, When an Obligation is ſhewen 
forth which bcaretly date at no cer- 
tain place and the plaintiff alledges that 
the ſaid Obligation was made in a cer- 
tain pariſh within the aid City, and 
the defendant on the contrary part al- 
leadges that the ſaid Obligation' was 
made in a certain place out of the ſaid 
City, which he is ready to averr and 
forthwith plead a forrein matter in as 
votdance of the ſaid obligation, and the 
plaintiffintends to averr the contrary 


that the ſaid obligation was made 


within the ſaid City of London in man- 
ner as he hath dcclared, 'in ſuch caſe 
itis uſcd to take the inqaeſt in Londox 
in that Pariſh where the plaintiff hath 
declared that the obligation was made, 
it the plaintiff deſire it, and if it be 
found that the obligation was made in 
L.2ndon ig that Parith where the plain» 
tiff hath declared by his declaration,then 
4hc detendazit thall be condemned in the 
dcbt and in dammages to be taxed by 
the ſame inquelt, 
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A denble Obligeton. 20_ 


JJem, Where an obligation is made in her chew 
a double ſome by Indorſement or by 
Indentuxe, and the partic which is 
bound is impleaded and acknowledgeth 
the obligation, aud the day of payment 
is incurred as it appeareth by the fame 
| obligation, Notwithſtanding the plain-= 
. tiff ought to recover but only the clear 
debt which was behind and that by the 
oath of the plaintiff, or by the lawful 
Irfformation of his Attorney it the plain- 
tf, be not there preſent, and ſhall not 
have the double debt contained in the 
laid obligation and his damage ſhall be 
taxed by the Court according to the 
time which is paſt,by their diſcretion, or 
by an enqueſt 3 And although the De- 
fendant in ſuch caſe againſt ſuch an ob- 
ligation made in double, plead that it is 
net his deed or that he hath performed 
the duty of payment contained in the - 
indorſement or in the Indenture thereof 
made, or other like mattcrs, and upon 
this it is put to the inqueſt and found a- 
gainſt the defendant by verdict of in- 
| queſt yct the plaintiff ſhall recover no- 
thing but that which is found due cl ear- 
Iy by the inquckt (viz.) the ſingle _ 
an 
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and his dammages taxed by the inqueſt, 
and if the obligation be ſhewed forth 
and the party detendant acknowledgeth 
the obligation, and the day be paſt and 
the detendant alledges that the party be 
ſatished part ot the debt, then the plain- 
tiff at the requeſt of the defendant ſhall 
be examined by his oath how much of 
the debt doth reſt unpaid,and it ſuch caſe 
the plaintiff ſhall recover no more then 
that which he hath affirmed by his oath 
to bedue aud unpaid and his dammages 
ſhall be taxed by the Court 3 And ſuch 
an obligation made lingle the defendant 
may plead that it is not his deed, and 
it it be found that it is the deed of the 
defendant, yet the plaintiff ſhall reco- 
ver no more then that which is found 
due by the Inqueſt ana the dammages 
ſhall be taxed by the Inqueſt, and the 
defcndant in this caſe ſhall pay a Fine 
tor dcning of his deed, and in other 
caſes aforeſaid the defendant ſhall be a- 
merccd, which Note well. 

Item, Where an Obligation is made of a 
ccrtain ſurme upon diverſe conditions 
to be performed by the Indorſement or 
by Indentures thereof made and upon 
this a Plaint is made and the parties be 
at traverſe and at iſſue upon ſome con- 
dition broken, and it is found by the 

Inqueſt 
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Inqueſt at theMiſe of theplaintiff againſt gþo;; 
one of thedefendants,that he is ſo bound, _ 
and that he hath broken the condi- gay 


tion, yet the plaintiff ſhall not recover 
his dammages which he hath ſuſtained 
by reaſon of the Condition broken, but 
the damages (hall be taxed by the ſame 
InqueR, and the obligation ſhall be ſa- 
ved for him for to ſane the other Con« 
dition afterward 3 But ſome arc in 
doubt of this, 


An acquittance in 8 forrein County. 


F an Obligation of debt which is 

made within the City be ſhewed forth, 
and the defendant alleadge that he 
hath an acquittance Indenture or other 
thing ſealed by the plaintiff, the which 
might availe him and diſcharge him 
2painſt the plaintiff if he had them ready 
m his hand, and faith further, that the 
writings ſcaled are in a forrein County, 
and out of the faid City, and this he is 
ready to ſwear, then the faid defen- 
dant after his Oath made ſhall have his 
day aſligned by the Court, to have his 
ſaid writings ſealed at a certain Court 
after, according to the diſtance of the 
place 3 and upon this he ſhall find 


pledges at his perill, So that it he come 
at 


176 
Fberiffs 
Comrt, 


The Courſe andPyactice 


at the ſaid day aibgned, and bring the 
ſame deed iuſealed which he hath al- 


WY lcadged, then he ſhall be received, to 


take and plead his advantage by the 
Deed 3 and if he make default at his 
day, or if he faile of that which he hath 
alleadged, then he ſhall be condemned 
with the faid obligation, and the dams» 
mages ſhall be taxed by the Courts 
Saving the plaintiff or his Attorney fhall 
be examined upon the duty. 


A Freeman arreſted without Summons if 
he be a fugitive. 


If a plaint of debt be made againſt 


a Freeman of the City, where by the 
Law of the City he ſhall have one 
ſummons by © reaſou of his Franchiſe 


' if che plaintiff come to-the, Sheriffs and 


cauſe Four or Six credible men - of the 
faid City to be brought that will teſtifie 
that the . defendant is a fugitive, and 
that he will withdraw -and abſent 
himſelf, then the faid Sheriffs by their 
Witneſs may arreſt the defendant by his 
body or by his goods aſwell as a For- 
TEciner, 


1 
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ze Dhertits Courtz 
A ples of taking of Carrel, 


= Sheriffs may hold all pleas Il 
\ T taking, of. Waifes in the place of a 


_— and avowry \may be made 
and xctorn awarded itt fuch-pleas, even 
ab in the Haſtings, if the-cauſe doth no 
touch-trechold ; and ſuch plea is calle 
& plca of caking and detaining of Cattle, 
and pledges ſhall be found to make te= 
torn of goods or of the value aswell as 
in Replevin, 


No adjoarnment of the Court, 


T is to: be known,that no adjournmeht 

is made in the Sheriffs Courts, nar 
no day. given by preſcription, but only 
that the parties keep their day at. the 
next. generall. Court, if it be not fot 
ſome Peciall Cauſe, 

1 Of Pleading, | 
IT is uſed in a&ions perſonal be- 
” fore the Sheriffs at the firlt day when 
the parties appear, and the plaintiff hath 
declared againſt the defendant, the (aid 
defendant” ſhall: make anſwer the fame 
day without haveing, any other further 
day for to imparle; and. inthe, Jamo 

M m manner 
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Sheriffs 'wanner if the defendant plead any plea, 

Conrt, .. or alleadge matter againſt the plaintif, 

WY WV the ſaid plaintiff ſhall reply incontinent- | 
ly without having any day for to im» 
parle, without the affent of the partics, 


Cuftimes pleaded. 
F any Cuſtomes or uſage be pleaded 
or alleadged in the Court of the She- 
riffs; whereof the Sheriffs | nor their 
Minifters be not- fully infermed, then 
tuck uſage and Cuſtomes ſhall be dif 
cuſſed by the Mayor and Aldermen 
and this ſhall be done before Judgment 


gI1VCN, | 

Mota. 
A, Ctions of debt are maintainable by 
| the uſage of the ſaid City of fim- 
ple grants of pledges and Covenants 
ſimply without 2ny ſpecialty ; Eafter 
Term Anno 22 Ed. 4. fo. 2. Eafter Term 
Anno 43. Ed. 3. fo. 10. 


No Wager of Law againſt a Tally. 


A Tally of dcbt ſealcd by the nſage of 
the City is as firong as an Obligati- 
on, and there where a plaint of debt is 
made, and ſuch a Scaled Tally is ſhew- 
ed forth in proof of the debt, the defey- 
dant ſhall not have his Law, to fay he 
oweth nothing, nor other matter no 
3 214r3n nl more 
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more then - againft an qbligatian ; but Sheriff 
he ſhall well by the, day of payment is Court. 
otherwiſe then. the plaintiff hath decla» WMA 
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Recognizance taken in the Sheriffs Cours. 
Y ow Sheriffs of Lond? uſe every of 
> them by himſelfe to take Recogni- 
zances of debt_in their Courts of any. 
manner of ſumme,and if. the day of pay- 
ment be paſt, and the money not paid, 
then at the ſuit of him to whom the Re- 
cognizance was made if it be within the 
year, All the goods and Chattells of the 
Recognizor found within the Citty,ſhall 
be taken and delivered to the partie un=- 
© whom the value of the debt contain- 
xd within the ſaid Recognizance, doth 
belong without extending. the Lands of 
the Recognizor; and if the year be paſt, 
then a Scire facies ſha!) be fucd againft 
the Recognizor, to cauſe him to come 8& 
ſhew if he know any thing to ſay by. 
which execution ſhall not be ſucd of his 
goods as afore is ſaid, 


The Sheriffs may detain any men. in. theip 
Houſes without ſending bim to the Gadl. 
He aid Sheriffs by uſage may keep 

| & _ any manger af perſons before them, 


condemned or committed to their keep+ 
M m 2 ing 
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ing aſwell in thelv Houſes: wherein they 
arc dwelling, and in their Counters, as 
ia their Gaols, ſo'that they be alwaies 
detceined in their keeping, and not go- 
ing at Large out of their houſcs rior 
Counters aforeſaid. 


Proceſſe to be recorded within the Counters, 
Y hrs pledges Manipernots and Attor- 
4. nics taken: and retained within the 
Counters of the Sheriffs, and other Pro- 
ces from thenceforth- duely made are 
bound to be recorded , aſwell as the 
Courts holden within the Gwild.. Fl. 


a Note. 

Þv7 Alderman of London ray by 9% 
fage ' Record Attornics in the pleag 

hanging in the Sheriffs Courts, 


Note. 

Hat When an Enqueſt between pars 
tics isjoyned afid ſworne before the 
Sheriffs in perſonal! plecs, if the parties 
will afſent, the Court by uſage may give 
day to the Inqueſt to conſult of their 
Verdict untill another day after in man- 
ner as the parties may accord 3 and 
this at, rhe perill of the phintiff if - any 
Juror ſhould die, or #ny 'thance ſhould 
happen in the mean: tires - & 
| Defan!t 
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Tu. ry whicl are Ft ned | in 
an Inqueſt ſhall not be amerced, al- 

though they make defaule, more: then i lij. 
gd. but if they withdraw themſelves 0- 
yer long and will moc come, the Sheriffs 
by uſagemay lock up their dores to 
conftraine them to come. 


T1queſt of Offices for batteries. 
[ve Inqueſt of Office which are taken 
by the Sheriffs to inquire of Fraies 


and Batteries made againſt the Peace, 


are not traverſable by other new Inqueſts 
by uſage, but at the ſuit of the partie 3 
every partie ſhall anſwer not withſtand- 
1g this Inqueſt of Ofkice. 


Ml Comtralt made by « Merchant in a for- 


'* reinCounty is anſwerable in London. 
| plaints of debt and accompt, and 
other perſonall Contra&ts made be- 
tween Merchants, if the plaintiff declare 
that the defendant at any Town or 
place Merchandable within the Realm 
did bargain or buy ofthe ſame plaintiff a- 
ny Merchandize,or did teceivehis money 
for him to pay, deliver or to render ac- 
compt in any place' within the” City of 
Tandon, In ſych caſc by the uſage the de- 
M m 3 fendant 
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Sheriff 


Court. 
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Sheriffs ſendant, ſhall be put to his anſwer net- 


withſtanding 'that the Contra& was 
made out of the City. * 1 


of Merchants paſſant. 
# A Nd if the parties be 'at travers and 
FA plead to the Iſſue of the Inqueſt, 


then ſhall the Inqueſt be taken of the 


men of the ſaid City 3 that is to fay, of 
the Merchants which paſs between the 
aid City, and the Town "Merchandable 
Where the Contra is' ſuppoſed to 'be 
made 5 for this intent, that ſich Mer- 
chants paſlmg may have knowledge ef 
the faid Contract. es © 68 


Contratis made beyond the Seas. 
Tem, The Sheriffs of London have uſed 
alwaics to hold Plcas before therh be- 


Tween any manner of Merchants, there 


where the parties are Merchants, of all 
manner of bargaines and” Contracts per- 
ſonall which concern Merchandize,made 
beyond the Seas at the Town or place 
Merchandable there where Bargaines or 
Contracts are made -by ———_ words 
upon payment -or delivery of Merchan- 
dize, or te render accompt within the 
faid City, and in ſuch caſe if the partic 
diſcend to the Iſſue of the Inqueſt, then 
the Ipqueſt ſhall be taken of the peopk 
. [= ONE os which 
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which do dwell within the City,.that is Sheriffs 
to ſay, of the Merchant travellers which Coprt. 
uſe to paſe beyong+ the Sea which may GW 
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beſt have knowledge of the bargaines 
and Contrads atorefaid, And. it any 
Merchant ſtranger and Alien be partic 
to the plca, and ſuch an Inquckt is to be 
taken, then the Merchant Alien ſhall 
hayehalf of the Inquelt of his own lan- 
guage. | 


Goods eſloyned ont of the City. 

hb a plaint of debt be made, and the 

Miniſter teftitie that the defendant is 
not reſident within the City, but hath 
withdrawn himſelf and eſloyned his 
goods, and it is teſtihed that he hath 
Lands, goods and tenements within 
the ſame City, then at the purſuit of the 
plaintiff, the ſame Lands,goods & tenc- 
ments by the _ of the City ſhall be 
extended and delivered to the ſame 
plaintiff to keep by force of the ſame cx- 
tent untill he hath levied the money to 
him due, finding ſurcties to ſultein the 
Tenements conveniently, and alſo to re- 
pay to the defendant the money thereof 


received, in the mean time if it þe {© 


that the ſame defendant cometh into the 
Court of Record within a year and a 


' day after the delivery made, and may 


M m 4 diſcharge 
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Sheriffs diſcharge himſelfthat he oweth nothing 
Court. to the plaintiff, ow 9 
WY Examination before Judgment ? 


He Sheriffs do uſe to exa mine the 
Partics in all Actions perſonallbang 
ing before them, if any of «the Parties 
detire it, and*to proceed to Judgment 
according to that which is tound due 
by examination. | 


Peremptory oath allowed, 

VV > voor nc ation 'perſonall is 

V + hanging before any of the ſaid 
Sheriffs, and any matter be alleadged by 
the defendant in barr of the Aion, or 
thing materiall tor to delay the plaintiff, 
and., the 'plaintiff put himſelf upon the 
oath of the defendant peremptorily, that 
the plex/or exception given by the fame 
defendant js not true, then the ſaid de- 
fendantif he be in Court, or if hebe 


' relident within the* City, that he may 


well come by the diſcretion of the Court, 
thall be-{\worn if he will that his plea or 
exception which he hath given 1s 
good and true, and if he come and 


| doth refuſe to take ſuch an oath, then 


he ſhall be taken as convicted in the 
faid caſe,and upon this the plaintiff ſhall 
Wh | recovers 
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g recover that which is in demaund ac- Sherigy 
* | cording to that which may be found by Core, 
examination of the plaintiff,or by theIn- WYANI 
uelt of Office if need be; and ifhe be 
from the plaintiff ſhall be put from his 
ie | fait or from his action if he will not 
g& | ſwear for his part, that his ſuit or other 
& | matter alleadged by him is good & truez 
i | and if ſuch an oath be put upon the 
ic laintiff, and the plaintiff take his oath, 
e ſhall recover by the ſame oath if the 
exception be materiall and fo are ſuch 
peremptory oaths of the one and the 0+ 


is | theraccording to the matters of the ex- 
d | ception, | 
ES. 

I Appearance accepted ſitting the Court, 

f, | 'YFa manhe arrcfied by a plaint of debt 
e or by other aQion perſonall, and ſhall 
it | find Mainpernors for t> come ready at 
e | the next Court before the Sheriffs to an- 
- | ſwer the party, at which Court although 
Cc the defegdant be demanded in conveni- 
o ent time to come and fave hisMainpriſe, 
« and make default, and the defaultbe re- 
r | _ corded, yet if the defendant cometh 
$ while they be fitting in the Court, he 
1 | - ſhall be received to plead fafely 3 in ſuch 
i | caſc he hath loſt the advantage of Wag- 
e | 'ing his Law, whereas he might have 
| had his Law if he had come in time. 
 Phint 
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Sheriffs 

Conrt, Plains mended before iſſue or Tudgment. 
| exe the parties appear in the 
Sheriffs Court it is aſed. that the 
plaintiffs may amend their plaints and 
their bill alwaies before that the ſame 
partics be at iſſye or plead in judgment 
in Court of Record, oe 


Ne unque Ballivus caniot be pleaded bere 
—' 


| bs AGions of Accompt before the Fhe- 
riffs the plaintiff by uſage of the City 
may not declare that the defendant was 
his bayliffe in no cauſe but receiver of his 
money or of his goods &. 


Account againſt an unmarried Woman or 
an Tufant, = 


A N Adtion of account is maintenable 
£ I by the uſage againſt an unmarried 
Woman , and againſt Infants within 
age it they be Merchants, or if they keep 
ſhops of their miſtery or merchandize,and 
anaRion of debt in the ſame manner of : 
that which doth touch their miſtery or 
thair Merchandize, "ih 
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Sheriffs 
The Mayor and ns of dias 5 


command the Sberiffs Court: 

WE as Pleas are depending be- 
; fore the Sheriffs, it is uſcd that 
the Mayor of London for the time may 
ſend to the Sheriffs to cauſe the QuarreN 
to come before him and the Aldermen 
to be proved, and for to determine and 
diſcourſe the ſame quarrell before them 
or to remand vhe ſame quarrel before 
the ſaid Sheriffs to go forward in the 
proof according to that which the 
Mayor and Aldermen do ſee that is to be 
done, and to command the Sheriffs to 
ſurceaſe at their Wil;, 


'To arreſt for ſecurity before ehe Money or 
4 Kent be due, : 

Hen a debtor is bound within the 

ſaid City by obligation in a cer- 

tain ſurname to be paid at a certain day 
to come, which debtor was thought ſut- 
hcient at the time when he was boun- 
den, and afterwards is become fugitive 
or not ſufficient, then if ' the Creditor 
there cometh before the Mayor or She- 
tiffs of the ſaid City making ſuch ſugge(- 
tion and bring with him Four or ſix cre- 
dible people of the fame City which 
will lawfully teſtitic that the debtor will 
withdraw 
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Sheriffs withdraw himſelf and take his goods oup 


Court. 


The Courſe. 


of the ſaid City, or that he is not ſuth- 
cient to pay the payment, then the 
Maygg or one of the Sheriffs. before 

ſuggeſtion is made doe uſe 4p arreſt the 
debtor although. the day contained. in 
the obligation .be not come, and \to de- 
tain the ſame debtor. in priſon untill the 
day of payment be incurred or otherwiſe 
he ſhall tind pledges to keep the ſame day 
and in the ſame manner to arreſt befoxe 
the day for Houſc-hire it the Tenant he 


b 


fugitive. 


An Arreſt made by a Creditor without 8 


Serjeant, 


JF a Freeman of the City find: his debs 
tor ſuddenly within the ſame City 
which dcbtor hath withdrawn himſelf 
before, or be fugitive, and it the faid 
debtor would eſcape, before that the 
Creditor may have an: Officer to arreſt 
him, in ſuch caſc it is uſed that the Free- 
man himſelf by the aid of other his 
Neighbours without other Miniſter may 
arreſt his ſaid debtor and bring him to 
the office of one of the ſaid Sheriffs and 
afterwards make his ſuit as the Law dee 
mands, 

Of 
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Sberiffs 
_ Of Amerciaments, OY Cre 
Onching the Amerciaments which ga 
are to be taken of the plaintiffin the 
Sheriffs Courts,it is uſed if the dammage 
be of Forty ſhillings or leſs to take for 
amerciament iiiþ» d. and if above 
Forty ſhillings, it is uſed to take twelve 
pence for the arnerciament. 


The Landlord is to bave by Rent paid 
oy before any other akbongh the party 
ath committed felonie. 
a Forreiner within the City be fugi- 
” tive or withdraw himſelf by which 
his goods within his Houſe be arreſted 
br takert at the Suit of the parties by 
plaint, yet the Leffor which is called 
Landlord ſhall be before all others for 
the Farme of his houſe behind by a year, 
and for ſo much as his ſumme amounts 
he ſhall have his goods within the ſaid 
Houſe, left in the ſame houſe to the uſe 
of the Landlord 3; And although that 
ſach a Forrciner within the City com- 
mitteth Felony or other Contempt by 
which his goods and Chattels are arre(- 
fable or forfcitable yet the Lefſor by the » 
uſage of the City hall be ſerved of his | 
Farm-that is to ſay by a year as before is 
of goods withiri the fame Houle. p 
or 


4 
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| For houſes of Forty billings or under - 


quarters warning but above Forty ſhiks 
lingsRent balfe a years warning. 


HEREAS Tenants. within the 

| City which hold at Will and 
will, gg forth and ſurrender their 
Houſes they ſhall give warning. tothe 
Leſſor before their departure, that is to 
ay, of the Houſes which are worth tq 
Farm Forty. Shillings or leſſe, warning 


ſhall be giveu by a quarter. of a.year be-- 


fore, And if the Farm of the Honſe paſs 


forty Shillings, the warning ſhall be gi- 


ven by half a year-before their departure 
at the perill of the tenant, And after the 
fame manner it ſhall be dong to the Ten- 
nant. if the Leſſor, put forth the ten- 
nant. 


Executions by body or goods, 


V Hen a man is condemned at 

the ſuit of the party in debt or 
in dammage before the Sheriffs, the par- 
ty which hath ſo recovered may chuſe to 
have the body of him which is ſo Con- 
demned commited to Priſon untill he 
hath made an agrecment,or to have cxc- 


cution of his goods at his perill, 
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>" ofthe Shert#s Court. ,,, 
Of Wuaging Law. Serif 


Wi a man prayes to wage his 
Law where he may not have 


it, if the plaintiff can make it appear (by 
Oath) to the Major and his Brethren the 
Aldermen, that the Contra is true, that 
there he ſhall not wage his Law : 41s 
2, R. 3.f0. 17. Or if he ſhew any Bill or 
writing ſealed and delivered by. the de. 
fendant teſtifying the Contract : Ter- 
nino Mich. Anno. 30. H. 6.f. 36 


Reperations by the Leſſor, 


| JF a man make a Leaſe for a year, or 


at will without Covenant the Leſſor 
ſhall make Reperations. Trix. 27. FL 
6, fol. 22. D. 


Aſſumpſit and Conceſſit ſolvere. 

A man ſhall have an Action of Debt 

' A by the Cuſtome of this City upon 
an Aſſumpſit or Conceſſit ſolvere, but he 
ought rehearſe that it was for Merchan- 
dize, goods and chattels which were 
fold, without rehearſing the ſpeciall 
matter; And yet it behoveth him to ſay 
for Merchandize goods and chattels 
which when they were Firſt ſold he 
granted to pay. Paſcbe Anno 38. H. 6.to. 
33. A, 


Concerning, 
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Sheriff Concerning the Tuition of Orpbans, * © 
ourt. p 


WYWV. Y the Cuſtom of the City of Lowe 
'the Mayot Aldermen and Cham. 

berlams ſhall haye the keepirig of Or- 

phans in the City 3 and he to whom 

they commit the Cuſtody and' Tuition 

of ſuch Orphans ſhall have a+ Writ of 
Raviſhment of Gatd, Fitz. Title Guard 

. 31. Paſche 32.E. 3. F.n.b. 142.6. 


One may not ftop his own Gutter,to annoy bis 
Re Neigbbour, 

JT” is the Cuſtom of Loxdox, That where 
” two Tenements be adjoyning. and the 
one hath a Gutter running by the other 
Tenement he in whoſe poſſeſſion the 
Gutter is may not ſtop it, although-it be 
upon his own ground. Trix. 11. H.7, 


17 Ei 
+ > :. 1* .' Panini. 
B* the Cuftem' of this City, He that 
will ſue partition of Lands in Lox- | 
don (hall have a Writ dire&ed to the 
Mayor and Sherriffs of London in the na- 
ture of an Audita Querela, Andiit alſo 
appears by the Uſage of the faid City, 
hat a Joyntenant or Tenant in Com- 
mon ſhall have this writ againſt his Come 
panion.. F, ». b, fo. 62. b, c, 
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